Government Notice No …… of 2014
THE INVESTMENT PROMOTION ACT
Regulations made by the Minister under section 28A
of the Investment Promotion Act
1.
These regulations may be cited as the Investment Promotion and Protection
Agreement (Arab Republic of Egypt) Regulations 2014.
2.

In these regulations “Agreement” means the agreement entered into with the Government of the
Arab Republic of Egypt in pursuance of section 28A of the Investment Promotion
Act and set out in the Schedule to these regulations.

3.
The Agreement shall come into operation on such date as specified by the
Minister in a notice published in the Gazette.

Made by the Minister on 28 August 2014.
_______________________
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SCHEDULE
[Regulation 2]
AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF
MAURITIUS AND THE GOVERNMENT OF THE ARAB REPUBLIC OF EGYPT ON
THE RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS
PREAMBLE
The Government of The Republic of Mauritius and The Government of The Arab
Republic of Egypt (hereinafter referred to as the “Contracting Parties”);
DESIRING to intensify economic cooperation to the mutual benefit of both Contracting
Parties;
INTENDING to create and maintain favorable conditions for investments by investors
of one Contracting Party in the territory of the other Contracting Party;
RECOGNISING that the promotion and reciprocal protection of such investments will
lend greater stimulation to the development of business initiatives, foster sustainable
development and increase prosperity in the territories of both Contracting Parties; and
CONVINCED that these objectives can be achieved without relaxing health, safety,
environmental standards of general application, and prevention and combating of
transnational organized crimes.
HAVE agreed as follows:
ARTICLE 1
DEFINITIONS
For the purpose of this Agreement, the following terms shall mean:
1.
“investment” means every kind of asset that has the characteristics of an
investment, such as the commitment of capital or other resources, the expectation of
gain or profit, the assumption of risk, the contribution to sustainable development, and
established or acquired by an investor of one Contracting Party in the territory of the
other Contracting Party in accordance with the laws and regulations of the latter
Contracting Party, including in particular, though not exclusively:
(i)
(ii)

movable and immovable property as well as any other property rights such
as mortgages, liens, pledges or usufruct;
shares, debentures and any other form of participation in a company;
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(iii)

claims to money, or to any performance under contract having an economic
value, except claims arising solely out of commercial contracts for the sale of
goods or services or from credits in relation to a commercial transaction of
which the original maturity date is less than three years;

(iv)

intellectual property rights, in particular copyrights, patents, utility-model
patents, designs, trade-marks, trade-names, technical processes, know-how,
and goodwill;

(v)

economic value of concession rights or permits conferred in accordance with
law or under contract, including concessions to search for, cultivate, extract or
exploit natural resources.

A change in the form in which an investment has been made does not affect its
character as investment pursuant to the Agreement.
2.
“returns” mean the amount yielded by an investment and includes in particular,
profit, interest, capital gains, dividends, royalties and fees.
3.
“investor” means, with regard to either Contracting Party, any natural person or
any legal entity, that has made an investment in the territory of the other Contracting
Party, provided that:
(a)
the natural person derives his or her nationality in virtue of the laws of
one of the Contracting Parties and is not simultaneously a national of the other
Contracting Party;
(b)
the legal entity is constituted or otherwise duly organized in accordance
with the laws of one of the Contracting Parties and has, in the territory of that
Contracting Party–
(i)

committed capital or other resources;

(ii)

the expectation of gain or profit;

(iii)

assumed risk; or

(iv)

contributed to sustainable development.

For the purposes of this definition, a legal entity shall include a company, a
corporation, a public enterprise or any other business organization.
4.

“territory” means:
(a)
in respect of the Republic of Mauritius:
(i)

all the territories and islands which, in accordance with the laws of
Mauritius constitute the State of Mauritius;

(ii)

the territorial sea of Mauritius; and
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(iii)

any area outside the territorial sea of Mauritius which in
accordance with international law has been or may hereafter be
designated, under the laws of Mauritius, as an area, including the
Continental Shelf, within which the rights of Mauritius with respect
to the sea, the sea-bed and sub-soil and their natural resources may
be exercised;

(b)
in respect of the Arab Republic of Egypt: the land territory, territorial
waters, the exclusive economic zone(s), the continental shelf and the seabed over
which the Arab Republic of Egypt exercises sovereign rights and jurisdiction in
accordance with national and international law.
ARTICLE 2
SCOPE OF APPLICATION OF THE AGREEMENT
1.
This Agreement shall apply to investments made by investors of one Contracting
Party, in the territory of the other Contracting Party in accordance with its laws and
regulations, whether prior to or after the entry into force of the Agreement.
2.
The Agreement shall however not be applicable to claims or disputes arising out
of events that occurred prior to its entry into force.
3.

The Agreement shall not apply to:
a.
any matters relating to taxation;
b.

procurement by a Contracting Party or a State enterprise of that
Contracting Party;

c.

subsidies or grants provided by a Contracting Party or a State enterprise
of that Contracting Party, including government-supported loans,
guarantees and insurance; and

d.

investments made with capital or assets of illegal origin.

ARTICLE 3
PROMOTION, FACILITATION AND ADMISSION
1.
Each Contracting Party shall promote and facilitate, in its territory, investments
from investors of the other Contracting Party, in accordance with its laws and
regulations, as well as with the relevant investment promotion policies.
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2.
Each Contracting Party shall also, as far as possible, promote and facilitate
investments by its own investors into the territory of the other Contracting Party.
3.
Each Contracting Party shall admit investments by investors of the other
Contracting Party in accordance with its laws and regulations.
4.
Subject to its laws, regulations and policies relating to entry of foreign nationals,
each Contracting Party shall grant temporary entry and stay in its territory to the
investor and to key personnel employed by the investor in connection with an
investment.
5.
In order to increase investment flows, the Contracting Parties shall co-operate in
such ways as:
a.
exchange of investment information including information on their laws,
regulations and policies to increase awareness on investment
opportunities;
b.

exchange of information on investment promotion activities and
investment opportunities; and

c.

encouragement and support of investment promotion activities such as
fairs, exhibitions, investment promotion missions, workshops, and
seminars.

ARTICLE 4
PROTECTION OF INVESTMENTS
1.
Each Contracting Party shall protect within its territory investments made, in
accordance with its laws and regulations, by investors of the other Contracting Party,
and shall grant to such investments fair and equitable treatment, protection and
security.
2.
The concepts of “fair and equitable treatment” and “protection and security” do
not require treatment in addition to or beyond that which is required by the customary
international law minimum standard of treatment of aliens.
3.
Neither Contracting Party shall impair by arbitrary or discriminatory measures
the management, maintenance, use, sale or other disposition of investments of investors
of the other Contracting Party.
4.
A violation of any other provision of this Agreement, or of another international
agreement concluded by either Contracting Party, does not invariably mean that there
has been a violation of this article.
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ARTICLE 5
TREATMENT OF INVESTMENTS
1.
Each Contracting Party shall grant to investors of the other Contracting Party
treatment no less favorable than that it grants, in like circumstances, to its own investors
or to investors of a third party with respect to management, maintenance, use, sale, or
other disposition of investments in its territory, whichever is more favourable.
2.
Each Contracting Party shall grant to covered investments of an investor of the
other Contracting Party treatment no less favourable than that granted by each
Contracting Party to investments made in its territory by its own investors or investors
of any third Party, whichever is more favourable.
3.
If a Contracting Party grants special advantages to investments of investors of
any third party by virtue of an agreement establishing a free trade area, a customs
union or a common market or a regional arrangement of similar nature or by virtue of
an agreement on the avoidance of double taxation, it shall not be obliged to grant such
advantages to investments of investors of the other Contracting Party.
4.
It is understood that the most favoured nation treatment referred to in this article
does not extend to the provisions on the settlement of disputes included in other
international agreements related to investment concluded by the relevant Contracting
Party.
ARTICLE 6
COMPENSATION FOR LOSSES
The investors of one Contracting Party whose investments have suffered losses due to a
war or any other armed conflict, State of emergency, revolution, which took place in the
territory of the other Contracting Party shall be accorded by the latter Contracting Party
a treatment as regard to restitution, indemnification, compensation or any other
consideration, no less favorable than that which that Contracting Party accords to its
own investors or to investors of any third country, whichever is more favorable to the
investors concerned.
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ARTICLE 7
EXPROPRIATION
1.
Investments of an investor of either Contracting Party in the territory of the other
Contracting Party shall not be subjected to nationalization or expropriation or subjected
to any measure having an effect equivalent to nationalization or expropriation unless
the measures are taken on a non-discriminatory basis, for public purpose, in accordance
with due process of law and against payment of compensation in accordance with this
Article.
2.
The compensation shall be based on the market value of the investments affected
immediately before the nationalization or expropriation measure took place or before
the measure became publicly known, whichever is earlier.
3.
Where the compensation value cannot be readily ascertained, the compensation
may be determined in accordance with generally recognized equitable principles of
valuation taking into account the capital invested, its depreciation, the capital already
repatriated, the replacement value and other relevant factors.
4.
The amount of compensation shall include interest at a normal commercial rate
from the date of dispossession until the date of payment.
5.
The compensation shall be settled in a freely convertible currency, be paid
without delay and be freely transferable.
6.
The investor affected shall have a right to access, under the law of the
Contracting Party making the expropriation, to the juridical or other independent
authority of that Party, in order to review the legality of any such nationalization,
expropriation or equivalent measure and the amount of compensation. The Contracting
Party making the expropriation shall make every endeavor to ensure that such review is
carried out promptly.
7.
Where a Contracting Party expropriates the assets of a legal entity which is
incorporated or constituted under the law in force in any part of its own territory, and
in which investors of the other Contracting Party own shares, it shall, to the extent
necessary and subject to its laws, ensure that compensation according to this Article will
be made available to such investors.
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ARTICLE 8
TRANSFERS
1.
Each Contracting Party shall grant investors of the other Contracting Party the
transfer without delay in a freely convertible currency of payments in connection with
an investment, and in particular of:
(i) returns;
(ii) payments made under a contract related to investment entered into by the
investor, or by its investment, including payments pursuant to a loan
agreement;
(iii) proceeds from the sale of all or any part of the investment, or from the
partial or complete liquidation of the investment; and
(iv) payments arising from compensation payable under Articles 6
(Compensation for Losses) and 7 (Expropriation) of this Agreement.
2.
A transfer shall be deemed to have been made “without delay” if effected within
such a period as is normally required for the completion of transfer formalities. Such
period shall in no case exceed three months.
3.
Unless otherwise agreed with the investor, transfers shall be made at the rate of
exchange applicable on the date the transfer is made pursuant to the exchange
regulations of the Contracting Party in whose territory the investment was made.
4.
Where, in exceptional circumstances, payments and capital movements cause or
threaten to cause serious difficulties for the operation of monetary policy or exchange
rate policy to any one of the Contracting Parties, the Contracting Party concerned may
take safeguard measures with regard to capital movements that are strictly necessary,
for a period not exceeding six months, provided that these measures are consistent with
the Articles of Agreement of the International Monetary Fund in compliance with
reservations of each Contracting Party. The application of safeguard measures may be
extended through their formal reintroduction.
5.
The Contracting Party adopting the safeguard measures shall inform the other
Contracting Party, as soon as possible, with a time schedule for their removal. In
addition, these safeguard measures shall:
(i) be non-discriminatory;
(ii) avoid unnecessary damage to the economic and financial interests of the
other Contracting Party;
(iii) not exceed those necessary to deal with the circumstances described
above; and
(iv) be temporary and phased out progressively as the situation specified
above improves.
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ARTICLE 9
SETTLEMENT OF DISPUTES BETWEEN THE CONTRACTING PARTIES
1.
Disputes between the Contracting Parties regarding the interpretation or
application of the provisions of this Agreement shall be, to the extent possible, settled
through direct consultation and negotiation.
2.
If the Contracting Parties cannot reach an agreement within six months from the
beginning of the dispute, it shall be submitted by either Contracting Party for settlement
to an arbitral tribunal.
3.

The arbitral tribunal shall be constituted on an ad-hoc basis, as follows:
The arbitral tribunal shall comprise three arbitrators.
-

Each Contracting Party shall appoint one arbitrator and these two
arbitrators shall designate a third arbitrator as a chairman of the arbitral
tribunal. The chairman shall not be a national of a Contracting Party.

-

Each Contracting Party shall appoint an arbitrator within two months
after receipt through diplomatic channels of the request from the other
Contracting Party.

-

The chairman shall be appointed by the two other members of the arbitral
tribunal within two months of their own appointment.

-

If within the periods specified in this Article the necessary appointments
have not been made, either Party may, in the absence of any other
arrangement, invite the President of the International Court of Justice to
make the necessary appointments.

-

If the President of the International Court of Justice is a national of either
Contracting Party or if he/she is otherwise prevented from discharging
the said function, the Vice-President shall be invited to make the necessary
appointments. If the Vice-President is a national of either Contracting
Party or is prevented from discharging the said function, the Member of
the International Court of Justice next in seniority, who is not a national of
either Party, shall be invited to make the necessary appointments.

4.
Unless otherwise mutually agreed upon by the Contracting Parties, the arbitral
tribunal shall determine its own rules and procedures. The tribunal shall settle the
dispute in accordance with the provisions of the Agreement and applicable rules and
principles of international law. It shall reach its decisions by a majority of votes.
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5.
Unless otherwise mutually agreed upon by the Contracting Parties, the decision
of the arbitral tribunal shall be delivered within twelve months of the appointment of
the chairman of the arbitral tribunal and shall be final.
6.
Each Contracting Party shall bear the costs of the arbitrator appointed by it and
of its representation in the arbitral proceedings. The costs related to the chairman and
any remaining costs shall be borne equally by the Contracting Parties unless the arbitral
tribunal decides otherwise.
7.
The decision delivered by the arbitral tribunal shall be binding on both
Contracting Parties.
ARTICLE 10
SETTLEMENT OF DISPUTES BETWEEN AN INVESTOR
AND A CONTRACTING PARTY
1.
Disputes between a Contracting Party and an investor of the other Contracting
Party relating to an investment of the latter in the territory of the former, which concern
an alleged breach of this Agreement (hereinafter referred to as “investment dispute”)
shall, without prejudice to Article 9 of this Agreement (Disputes between the
Contracting Parties), to the extent possible, be settled through consultation, negotiation,
mediation or conciliation after written notification of the alleged breach has been made.
2.
Before submitting an investment dispute for settlement in accordance with
paragraph (3), the investor may, in addition to the procedures in paragraph (1), submit
the dispute to the domestic administrative procedures of the Contracting Party in
whose territory the investment has been made in parallel or in conjunction with the
procedures of settlement referred to in paragraph (1).
3.
If the dispute cannot be settled through the procedures in paragraphs (1) and (2)
within twelve months of the written notification, either party to the dispute shall be
entitled to initiate judicial action before the competent court of the Contracting Party in
whose territory the investment was made.
4.
If the investment dispute cannot be settled through the procedures of settlement
referred to in paragraphs (1) and (2), within twelve months from the date of the written
notification or neither party is interested in submitting the dispute to the courts of the
Contracting Party in whose territory the investment has been made under paragraph
(3), the Parties to the dispute may agree, through written consent, to submit it, either to:
Cairo Regional Centre for International Commercial Arbitration;
-

the LCIA-MIAC Arbitration Centre in Mauritius;
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-

an ad-hoc tribunal established under the Arbitration Rules of the United
Nations Commission on International Trade Law (UNCITRAL);

-

the International Centre for Settlement of Investment Disputes (ICSID)
provided for by the Convention on the Settlement of Investment Disputes
between States and Nationals of other States, opened for signature at
Washington, on March 18, 1965; or

-

any other national or international arbitration institution or under any
other arbitration rules.

5.
Once the investment dispute has been submitted to the competent court of the
Contracting Party in whose territory the investment was made or to the arbitration fora
referred to in paragraph (4), that choice is final.
6.
No claim may be submitted by the investor to either a national court or to
arbitration if more than five years have elapsed from the date on which the investor
acquired, or should have first acquired, knowledge of the breach of this Agreement and
knowledge of the loss or damage arising from that breach.
7.
Unless the disputing parties agree otherwise, the arbitral tribunal shall comprise
three arbitrators, one arbitrator appointed by each of the disputing parties and the
third, who shall be the Chairman, appointed by agreement of the disputing parties. In
case the arbitral tribunal has not been constituted within 3 months from the date of
submission of the request for arbitration, the arbitrator or arbitrators not yet appointed,
upon request of either disputing party, shall be appointed according to the chosen
arbitration rules.
8.
An arbitral tribunal may order an interim measure of protection to preserve the
rights of a disputing party, or to facilitate the conduct of arbitral proceedings, including
an order to preserve evidence in the possession or control of a disputing party.
9.
In the case where the investor and the Contracting Party in whose territory the
investment is made have signed a State contract or an investment agreement, the
procedure relating to the settlement of disputes foreseen in that contract or agreement
shall apply to the settlement of disputes arising from the breach or violation of that
contract or agreement.
10.
The arbitral tribunal shall reach its decision on the basis the provisions of this
Agreement, national laws and regulations of the Contracting Party which is a party to
the dispute and applicable rules of international law.
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11.
Where the arbitral tribunal makes a final award against a party, the tribunal may
award, separately or in combination:
(a)

monetary damages and any applicable interest; or

(b)
restitution of property, in which case the award shall provide that the
party may pay monetary damages and any applicable interest in lieu of
restitution.
The tribunal may also award costs and attorneys’ fees in accordance with this
Agreement and the applicable arbitration rules.
12.
An award made by a tribunal shall be final and binding on the disputing parties
in respect of the particular case.
13.
Subject to the award being revised, annulled or set aside in whole or in part by
an appropriate judicial instance, a disputing party shall abide by and comply with an
award without delay. Each Contracting Party shall provide for the enforcement of an
award in its territory in accordance with its national law.
Article 11
SUBROGATION
1.
If either Contracting Party or its designated agency has made a payment in
accordance with a financial guarantee against non-commercial risks concerning an
investment by one of its investors in the territory of the other Contracting Party, the
latter shall recognize the rights of that other Contracting Party by virtue of a
subrogation to the rights of the investor. The subrogated rights or claims shall not
exceed the original rights or claims of the investor.
2.
Any payment made by one Contracting Party or its designated Agency to its
investor as provided in paragraph (1) shall not affect the right of such investor to make
his claims against the other Contracting Party in accordance with Article 10 provided
that the exercise of such a right does not overlap, or is not in conflict with, the exercise
of a right in virtue of subrogation under that paragraph.
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ARTICLE 12
APPLICATION OF OTHER RULES
Notwithstanding the articles of this agreement, if the provisions of the law of either
Contracting Party or obligations under international law existing at present or
established hereafter between the Contracting Parties, in addition to the present
Agreement, contain rules, whether general or specific, entitling investments and returns
of investors of the other Contracting Party to treatment more favourable than that
provided for by the present Agreement, such rules shall, to the extent that they are
more favourable, prevail over the present Agreement.
ARTICLE 13
SECURITY EXCEPTIONS
Subject to the requirement that such measures are not applied in an arbitrary or
discriminatory manner or constitute a disguised restriction on investors and
investments, nothing in this Agreement shall be construed to prevent either Contracting
Party from taking measures to fulfill its obligations with respect to the protection of its
essential security interests, the protection of public health or the prevention of diseases
and pests in animals or plants.
ARTICLE 14
ENTRY INTO FORCE
The Contracting Parties shall notify each other promptly of the fulfillment of their legal
procedures required for entry into force of this Agreement. The Agreement shall enter
into force on the day following the date of receipt of the last notification.
ARTICLE 15
DURATION AND TERMINATION
1.
This Agreement shall remain in force for an initial period of ten years and shall
remain in force thereafter unless either Contracting Party notifies the other Contracting
Party, in writing, of its intention to terminate it. The termination of this Agreement shall
become effective one year after notice of termination has been received by the other
Contracting Party.
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2.
With respect to investments made prior to the date when the termination of this
Agreement becomes effective, its provisions shall continue to be effective for a period of
ten years after the said termination.
3.
This Agreement may be amended by agreement among both Contracting Parties.
Such amendment shall enter into force on the date to be agreed upon by the Contracting
Parties.
In witness whereof, the undersigned, duly authorized thereto by their respective
Governments, have signed this Agreement.
Done at Balaclava on 25th of June 2014 in duplicate in English and Arabic languages,
each text being equally authentic.
For
The Government of The Republic of
Mauritius

For
The Government of The Arab
Republic of Egypt

Mr. D. Manraj, G.O.S.K.

Dr. Hassan Fahmy

Financial Secretary

Chairman General Authority of
Investment
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اﺗــﻔﺎق
ﺑﯿﻦ
ﺣﻜﻮﻣﺘﻲ
ﺟﻤﮭﻮرﯾﺔ ﻣﺼﺮ اﻟﻌﺮﺑﯿﺔ
و
ﺟﻤﮭﻮرﯾﺔ ﻣﻮرﯾﺸﯿﻮس
ﺑﺸﺄن
اﻟﺘﺸﺠﯿﻊ واﻟﺤﻤﺎﯾﺔ اﻟﻤﺘﺒﺎدﻟﺔ ﻟﻼﺳﺘﺜﻤﺎر
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اﻟﺪﯾﺒﺎﺟﺔ
إن ﺣﻜﻮﻣﺔ ﺟﻤﮭﻮرﯾﺔ ﻣﺼﺮ اﻟﻌﺮﺑﯿﺔ وﺣﻜﻮﻣﺔ ﺟﻤﮭﻮرﯾﺔ ﻣﻮرﯾﺸﯿﻮس )واﻟﻤﺸﺎر إﻟﯿﮭﻤﺎ ﻓﯿﻤﺎ ﺑﻌﺪ
ﺑﺎﺳﻢ "اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ"(؛
رﻏﺒﺔ ﻓﻲ ﺗﺪﻋﯿﻢ اﻟﺘﻌﺎون اﻻﻗﺘﺼﺎدي ﻓﯿﻤﺎ ﺑﯿﻨﮭﻤﺎ ﻣﻦ أﺟﻞ ﺗﺤﻘﯿﻖ اﻟﻤﺼﻠﺤﺔ اﻟﻤﺸﺘﺮﻛﺔ ﻟﻠﻄﺮﻓﯿﻦ
اﻟﻤﺘﻌﺎﻗﺪﯾﻦ؛
وﺳﻌﯿﺎ ً ﻹﯾﺠﺎد واﻟﺤﻔﺎظ ﻋﻠﻰ ظﺮوف ﻣﻮاﺗﯿﺔ ﻻﺳﺘﺜﻤﺎرات ﻣﺴﺘﺜﻤﺮي أي ﻣﻦ اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ
ﻓﻲ إﻗﻠﯿﻢ اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻵﺧﺮ؛
وإدراﻛﺎ ً ﻣﻨﮭﻤﺎ ﺑﺄن اﻟﺘﺸﺠﯿﻊ واﻟﺤﻤﺎﯾﺔ اﻟﻤﺘﺒﺎدﻟﺔ ﻟﮭﺬه اﻻﺳﺘﺜﻤﺎرات ﺳﻮف ﺗﻘﺪم اﻟﻤﺰﯾﺪ ﻣﻦ اﻟﺘﺤﻔﯿﺰ
ﻣﻦ أﺟﻞ ﺗﻄﻮﯾﺮ ﻣﺒﺎدرات اﻷﻋﻤﺎل وﺗﻌﺰﯾﺰ اﻟﺘﻨﻤﯿﺔ اﻟﻤﺴﺘﺪاﻣﺔ وزﯾﺎدة اﻟﺮﺧﺎء ﻓﻲ أراﺿﻲ ﻛﻼ
اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ؛
واﻗﺘﻨﺎﻋﺎ ً ﺑﺈﻣﻜﺎن ﺗﺤﻘﯿﻖ ھﺬه اﻷھﺪاف ﺑﺪون اﻟﻤﺴﺎس ﺑﺎﻟﻤﻌﺎﯾﯿﺮ اﻟﺨﺎﺻﺔ ﺑﺎﻟﺼﺤﺔ واﻟﺴﻼﻣﺔ
واﻟﻤﻌﺎﯾﯿﺮ اﻟﺒﯿﺌﯿﺔ ذات اﻟﺘﻄﺒﯿﻖ اﻟﻌﺎم وﻣﻨﻊ وﻣﻜﺎﻓﺤﺔ اﻟﺠﺮﯾﻤﺔ اﻟﻤﻨﻈﻤﺔ ﻋﺒﺮ اﻟﻮطﻨﯿﺔ؛
ﻗﺪ اﺗﻔﻘﺘﺎ ﻋﻠﻰ ﻣﺎ ﯾﻠﻲ:
اﻟﻤﺎدة اﻷوﻟﻲ
اﻟـﺘﻌﺎرﯾﻒ
ﻷﻏﺮاض ھﺬا اﻻﺗﻔﺎق ،ﯾﻘﺼﺪ ﺑﺎﻟﻤﺼﻄﻠﺤﺎت اﻟﺘﺎﻟﯿﺔ ﻣﺎ ﯾﻠﻲ:
)" (1اﺳﺘﺜﻤﺎر" ﯾﻌﻨﻲ ﻛﺎﻓﺔ أﻧﻮاع اﻷﺻﻮل اﻟﺘﻲ ﻟﮭﺎ ﺧﺼﺎﺋﺺ اﻻﺳﺘﺜﻤﺎر ﻣﺜﻞ اﻻﻟﺘﺰام ﺑﺮأس
اﻟﻤﺎل أو ﻣﻮارد أﺧﺮى ،وﺗﻮﻗﻌﺎت اﻟﻤﻜﺴﺐ أو اﻟﺮﺑﺢ ،وﺗﺤﻤﻞ اﻟﻤﺨﺎطﺮ ،واﻟﻤﺴﺎھﻤﺔ
ﻓﻲ اﻟﺘﻨﻤﯿﺔ اﻟﻤﺴﺘﺪاﻣﺔ ،ﺳﻮاء ﻛﺎﻧﺖ ﻣﻨﺸﺄه أو ﺗﻢ اﻻﺳﺘﺤﻮاذ ﻋﻠﯿﮭﺎ ﺑﻮاﺳﻄﺔ ﻣﺴﺘﺜﻤﺮ ﺗﺎﺑﻊ
ﻷﺣﺪ اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ ﻓﻲ إﻗﻠﯿﻢ اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻵﺧﺮ وﻓﻘﺎ ﻟﻘﻮاﻧﯿﻨﮫ وﻟﻮاﺋﺤﮫ ،
وﺗﺸﻤﻞ ﺑﺎﻷﺧﺺ ،وﻟﯿﺲ ﻋﻠﻰ ﺳﺒﯿﻞ اﻟﺤﺼﺮ:
أ .اﻟﻤﻠﻜﯿﺔ اﻟﻤﻨﻘﻮﻟﺔ وﻏﯿﺮ اﻟﻤﻨﻘﻮﻟﺔ وﻏﯿﺮھﺎ ﻣﻦ ﺣﻘﻮق اﻟﻤﻠﻜﯿﺔ ﻣﺜﻞ اﻟﺮھﻦ اﻟﻌﻘﺎري ،اﻟﺮھﻦ
اﻟﺤﯿﺎزي،اﻟﻜﻔﺎﻟﺔ ،أو ﺣﻖ اﻻﻧﺘﻔﺎع ؛
ب .اﻷﺳﮭﻢ واﻟﺴﻨﺪات أو أي ﺷﻜﻞ ﻣﻦ أﺷﻜﺎل اﻟﻤﺴﺎھﻤﺔ ﻓﻲ اﻟﺸﺮﻛﺎت؛
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ج .اﻟﻤﻄﺎﻟﺒﺎت ﺑﺎﺳﺘﺤﻘﺎﻗﺎت ﻣﺎﻟﯿﺔ أو ﺑﺄداء أﻋﻤﺎل ﺑﻤﻮﺟﺐ ﻋﻘﺪ ﻟﮫ ﻗﯿﻤﺔ اﻗﺘﺼﺎدﯾﺔ ،ﺑﺎﺳﺘﺜﻨﺎء
اﻟﻤﻄﺎﻟﺒﺎت اﻟﻨﺎﺷﺌﺔ ﻓﻘﻂ ﻣﻦ اﻟﻌﻘﻮد اﻟﺘﺠﺎرﯾﺔ ﻟﺒﯿﻊ اﻟﺴﻠﻊ أو اﻟﺨﺪﻣﺎت أو ﻣﻦ اﻻﺋﺘﻤﺎن اﻟﻤﺘﻌﻠﻖ
ﺑﻌﻤﻠﯿﺎت ﺗﺠﺎرﯾﺔ ﺗﺎرﯾﺦ اﺳﺘﺤﻘﺎﻗﮭﺎ اﻷﺻﻠﻲ أﻗﻞ ﻣﻦ ﺛﻼث ﺳﻨﻮات.
د .ﺣﻘﻮق اﻟﻤﻠﻜﯿﺔ اﻟﻔﻜﺮﯾﺔ ،وﺑﺎﻷﺧﺺ ﺣﻘﻮق اﻟﻨﺸﺮ وﺑﺮاءات اﻻﺧﺘﺮاع وﺑﺮاءات ﻧﻤﺎذج
اﻻﺳﺘﺨﺪام واﻟﺘﺼﻤﯿﻤﺎت واﻟﻌﻼﻣﺎت واﻷﺳﻤﺎء اﻟﺘﺠﺎرﯾﺔ واﻟﻌﻤﻠﯿﺎت اﻟﺘﻘﻨﯿﺔ واﻟﻤﻌﺮﻓﺔ اﻟﻔﻨﯿﺔ
واﻟﺴﻤﻌﺔ اﻟﺘﺠﺎرﯾﺔ.
ه .اﻟﻘﯿﻤﺔ اﻻﻗﺘﺼﺎدﯾﺔ ﻟﺤﻘﻮق اﻻﻣﺘﯿﺎز أو اﻟﺘﺼﺎرﯾﺢ اﻟﻤﻤﻨﻮﺣﺔ وﻓﻘﺎ ً ﻟﻠﻘﺎﻧﻮن أو ﺑﻤﻮﺟﺐ ﻋﻘﺪ،
ﺑﻤﺎ ﻓﯿﮭﺎ اﻣﺘﯿﺎزات اﻟﺘﻨﻘﯿﺐ ﻋﻦ اﻟﻤﻮارد اﻟﻄﺒﯿﻌﯿﺔ أو ﺗﻨﻤﯿﺘﮭﺎ أو اﺳﺘﺨﺮاﺟﮭﺎ أو اﺳﺘﻐﻼﻟﮭﺎ.
ﻻ ﯾﺆﺛﺮ أي ﺗﻐﯿﯿﺮ ﻓﻲ اﻟﺸﻜﻞ اﻟﺬي ﺗﻢ ﻓﯿﮫ اﻻﺳﺘﺜﻤﺎر ﻋﻠﻰ ﺻﻔﺘﮫ ﻛﺎﺳﺘﺜﻤﺎر طﺒﻘﺎ ﻟﮭﺬا اﻻﺗﻔﺎق.
)" (2ﻋﺎﺋﺪات" ﺗﻌﻨﻲ اﻟﻤﺒﺎﻟﻎ اﻟﻤﺘﺤﺼﻠﺔ ﻋﻦ اﺳﺘﺜﻤﺎر وﺗﺸﻤﻞ ،ﺑﻮﺟﮫ ﺧﺎص ،اﻷرﺑﺎح
واﻟﻔﻮاﺋﺪ واﻟﻤﻜﺎﺳﺐ اﻟﺮأﺳﻤﺎﻟﯿﺔ واﻷرﺑﺎح اﻟﻤﻮزﻋﺔ واﻹﺗﺎوات واﻷﺗﻌﺎب.
)" (3ﻣﺴﺘﺜﻤﺮ" ﯾﻌﻨﻲ ،ﻓﯿﻤﺎ ﯾﺘﻌﻠﻖ ﺑﺄي ﻣﻦ اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ ،أي ﺷﺨﺺ طﺒﯿﻌﻲ أو أي
ﻛﯿﺎن ﻗﺎﻧﻮﻧﻲ ،أﻗﺎم اﺳﺘﺜﻤﺎرا ً ﻓﻲ إﻗﻠﯿﻢ اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻵﺧﺮ ،ﺷﺮﯾﻄﺔ أن:
أ .اﻟﺸﺨﺺ اﻟﻄﺒﯿﻌﻲ ﯾﺴﺘﻤﺪ ﺟﻨﺴﯿﺘﮫ ﺑﻤﻘﺘﻀﻲ ﻗﻮاﻧﯿﻦ أﺣﺪ اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ ،وﻻ ﯾﻜﻮن ﻓﻲ
ذات اﻟﻮﻗﺖ ﻣﻦ ﻣﻮاطﻨﻲ اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻵﺧﺮ.
ب .اﻟﻜﯿﺎن اﻟﻘﺎﻧﻮﻧﻲ اﻟﻤﻨﺸﺄ أو اﻟﻤﻨﻈﻢ وﻓﻘﺎ ً ﻟﻘﻮاﻧﯿﻦ أﺣﺪ اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ ،وﻟﮫ ﻓﻲ إﻗﻠﯿﻢ ذﻟﻚ
اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ:
 (1اﻟﺘﺰام ﺑﺮأس ﻣﺎل أو ﻣﻮارد أﺧﺮي؛
 (2ﺗﻮﻗﻊ اﻟﻤﻜﺴﺐ أو اﻟﺮﺑﺢ؛
 (3ﺗﺤﻤﻞ اﻟﻤﺨﺎطﺮة ؛ أو
 (4اﻟﻤﺴﺎھﻤﺔ ﻓﻲ اﻟﺘﻨﻤﯿﺔ اﻟﻤﺴﺘﺪاﻣﺔ.
وﻷﻏﺮاض ھﺬا اﻟﺘﻌﺮﯾﻒ ،ﯾﺸﻤﻞ اﻟﻜﯿﺎن اﻟﻘﺎﻧﻮﻧﻲ اﻟﺸﺮﻛﺔ واﻟﻤﺆﺳﺴﺔ واﻟﻤﺸﺮوع اﻟﻌﺎم أو أي
ﻣﻨﻈﻤﺔ أﻋﻤﺎل أﺧﺮى.
)" (4إﻗﻠﯿﻢ" ﯾﻌﻨﻲ:
أ .ﻓﯿﻤﺎ ﯾﺘﻌﻠﻖ ﺑﺠﻤﮭﻮرﯾﺔ ﻣﻮرﯾﺸﯿﻮس:
أ -ﻛﺎﻓﺔ اﻷراﺿﻲ واﻟﺠﺰر واﻟﺘﻲ ﺗﺸﻜﻞ ،وﻓﻘﺎ ً ﻟﻘﻮاﻧﯿﻦ ﻣﻮرﯾﺸﯿﻮس ،دوﻟﺔ ﻣﻮرﯾﺸﯿﻮس؛
ب -اﻟﺒﺤﺮ اﻹﻗﻠﯿﻤﻲ ﻟﻤﻮرﯾﺸﯿﻮس؛
ج -أي ﻣﻨﻄﻘﺔ ﺧﺎرج اﻟﺒﺤﺮ اﻹﻗﻠﯿﻤﻲ ﻟﻤﻮرﯾﺸﯿﻮس واﻟﺘﻲ ،وﻓﻘﺎ ً ﻟﻠﻘﺎﻧﻮن اﻟﺪوﻟﻲ ،ﻗﺪ ﺳﺒﻖ أو
ﺳﯿﺘﻢ ﻓﯿﻤﺎ ﺑﻌﺪ ﺗﺨﺼﯿﺼﮭﺎ ﺑﻤﻮﺟﺐ ﻗﻮاﻧﯿﻦ ﻣﻮرﯾﺸﯿﻮس ﻛﻤﻨﻄﻘﺔ؛ ﻣﺘﻀﻤﻨﺔ اﻟﺠﺮف
اﻟﻘﺎري؛ ﯾﻤﻜﻦ ﻋﻠﯿﮭﺎ ﻣﻤﺎرﺳﺔ ﺣﻘﻮق ﻣﻮرﯾﺸﯿﻮس اﻟﻤﺘﻌﻠﻘﺔ ﺑﺎﻟﺒﺤﺮ وﻗﺎع اﻟﺒﺤﺮ وﺗﺤﺘﮫ
وﻣﻮاردھﺎ اﻟﻄﺒﯿﻌﯿﺔ.
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ب .ﻓﯿﻤﺎ ﯾﺘﻌﻠﻖ ﺑﺠﻤﮭﻮرﯾﺔ ﻣﺼﺮ اﻟﻌﺮﺑﯿﺔ :اﻷراﺿﻲ واﻟﻤﯿﺎه اﻹﻗﻠﯿﻤﯿﺔ واﻟﻤﻨﺎطﻖ اﻻﻗﺘﺼﺎدﯾﺔ
اﻟﺨﺎﻟﺼﺔ ،واﻟﺠﺮف اﻟﻘﺎري وﻗﺎع اﻟﺒﺤﺮ ،اﻟﺬي ﺗﻤﺎرس ﺟﻤﮭﻮرﯾﺔ ﻣﺼﺮ اﻟﻌﺮﺑﯿﺔ ﺣﻘﻮﻗﺎ
ﺳﯿﺎدﯾﺔ ووﻻﯾﺔ إﻗﻠﯿﻤﯿﺔ ﻋﻠﯿﮫ ،وﻓﻘﺎ ﻟﻠﻘﺎﻧﻮﻧﯿﻦ اﻟﻮطﻨﻲ واﻟﺪوﻟﻲ.
اﻟﻤﺎدة اﻟﺜﺎﻧﯿﺔ
ﻧﻄﺎق ﺗﻄﺒﯿﻖ اﻻﺗﻔﺎق
)(1

)(2
)(3

ﯾﻄﺒﻖ ھﺬا اﻻﺗﻔﺎق ﻋﻠﻰ اﻻﺳﺘﺜﻤﺎرات اﻟﻤﻘﺎﻣﺔ ﺑﻮاﺳﻄﺔ ﻣﺴﺘﺜﻤﺮي أﺣﺪ اﻟﻄﺮﻓﯿﻦ
اﻟﻤﺘﻌﺎﻗﺪﯾﻦ ﻓﻲ إﻗﻠﯿﻢ اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻵﺧﺮ وﻓﻘﺎ ﻟﻘﻮاﻧﯿﻨﮫ وﻟﻮاﺋﺤﮫ ،ﺳﻮاء ﻗﺒﻞ دﺧﻮل
ھﺬا اﻻﺗﻔﺎق ﺣﯿﺰ اﻟﺘﻨﻔﯿﺬ أو ﺑﻌﺪه.
ﻻ ﯾﺴﺮي ھﺬا اﻻﺗﻔﺎق ﻣﻊ ذﻟﻚ ﻋﻠﻰ اﻟﺪﻋﺎوي أو اﻟﻤﻨﺎزﻋﺎت اﻟﻨﺎﺷﺌﺔ ﻋﻦ وﻗﺎﺋﻊ ﺣﺪﺛﺖ
ﻗﺒﻞ دﺧﻮﻟﮫ ﺣﯿﺰ اﻟﺘﻨﻔﯿﺬ.
ﻻ ﯾﺴﺮي ھﺬا اﻻﺗﻔﺎق ﻋﻠﻲ:
أ .أي أﻣﻮر ﺗﺘﻌﻠﻖ ﺑﺎﻟﻀﺮاﺋﺐ.
ب .ﻣﺸﺘﺮﯾﺎت أﺣﺪ اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ أو أﺣﺪ اﻟﻤﺸﺮوﻋﺎت اﻟﻌﺎﻣﺔ اﻟﺘﺎﺑﻌﺔ ﻟﮭﺬا
اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ؛
ج .اﻹﻋﺎﻧﺎت أو اﻟﻤﻨﺢ اﻟﺘﻲ ﯾﻘﺪﻣﮭﺎ أﺣﺪ اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ أو أﺣﺪ اﻟﻤﺸﺮوﻋﺎت
اﻟﻌﺎﻣﺔ اﻟﺘﺎﺑﻌﺔ ﻟﮭﺬا اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ ،ﺑﻤﺎ ﻓﻲ ذﻟﻚ اﻟﻘﺮوض اﻟﺘﻲ ﺗﻀﻤﻨﮭﺎ
اﻟﺤﻜﻮﻣﺔ واﻟﻀﻤﺎﻧﺎت واﻟﺘﺄﻣﯿﻨﺎت؛
د .اﻻﺳﺘﺜﻤﺎرات اﻟﺘﻲ أﻗﯿﻤﺖ ﺑﺮأﺳﻤﺎل أو أﺻﻮل ذات ﻣﻨﺸﺄ ﻏﯿﺮ ﻗﺎﻧﻮﻧﻰ؛
اﻟﻤﺎدة اﻟﺜﺎﻟﺜﺔ
ﺗﺸﺠﯿﻊ وﺗﯿﺴﯿﺮ وﻗﺒﻮل اﻻﺳﺘﺜﻤﺎر

)(1
)(2
)(3
)(4
)(5

ﻋﻠﻰ ﻛﻞ طﺮف ﻣﺘﻌﺎﻗﺪ ﺗﺸﺠﯿﻊ وﺗﯿﺴﯿﺮ اﺳﺘﺜﻤﺎرات ﻣﺴﺘﺜﻤﺮي اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻵﺧﺮ
داﺧﻞ إﻗﻠﯿﻤﮫ ،ﺑﻤﺎ ﯾﺘﻔﻖ وﻗﻮاﻧﯿﻨﮫ وﻟﻮاﺋﺤﮫ ،ﺑﺎﻹﺿﺎﻓﺔ إﻟﻰ ﺳﯿﺎﺳﺎﺗﮫ ﻓﻲ ﺗﺸﺠﯿﻊ اﻻﺳﺘﺜﻤﺎر.
ﻋﻠﻰ ﻛﻞ طﺮف ﻣﺘﻌﺎﻗﺪ ،ﺑﻘﺪر اﻹﻣﻜﺎن ،ﺗﺸﺠﯿﻊ وﺗﯿﺴﯿﺮ اﻻﺳﺘﺜﻤﺎرات اﻟﺘﻲ ﯾﻘﻮم ﺑﮭﺎ
ﻣﺴﺘﺜﻤﺮﯾﮫ ﻓﻲ إﻗﻠﯿﻢ اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻵﺧﺮ.
ﻋﻠﻰ ﻛﻞ طﺮف ﻣﺘﻌﺎﻗﺪ ﻗﺒﻮل اﺳﺘﺜﻤﺎرات ﻣﺴﺘﺜﻤﺮي اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻵﺧﺮ ،وﻓﻘﺎ
ﻟﻘﻮاﻧﯿﻨﮫ وﻟﻮاﺋﺤﮫ.
ﯾﻤﻨﺢ ﻛﻞ طﺮف ﻣﺘﻌﺎﻗﺪ ،وﻓﻘﺎ ﻟﻘﻮاﻧﯿﻨﮫ وﻟﻮاﺋﺤﮫ وﺳﯿﺎﺳﺎﺗﮫ اﻟﻤﺘﻌﻠﻘﺔ ﺑﺪﺧﻮل اﻷﺟﺎﻧﺐ،
ﺗﺼﺎرﯾﺢ دﺧﻮل وإﻗﺎﻣﺔ ﻣﺆﻗﺘﺔ ﻓﻲ إﻗﻠﯿﻤﮫ ﻟﻠﻤﺴﺘﺜﻤﺮ واﻷﻓﺮاد اﻷﺳﺎﺳﯿﯿﻦ اﻟﺬﯾﻦ ﯾﻮظﻔﮭﻢ
اﻟﻤﺴﺘﺜﻤﺮ واﻟﻼزﻣﯿﻦ ﻻﺳﺘﺜﻤﺎراﺗﮫ.
ﻣﻦ أﺟﻞ زﯾﺎدة ﺗﺪﻓﻘﺎت اﻻﺳﺘﺜﻤﺎر ،ﯾﺘﻌﺎون اﻟﻄﺮﻓﺎن اﻟﻤﺘﻌﺎﻗﺪان ﻋﻠﻰ اﻟﻨﺤﻮ اﻟﺘﺎﻟﻲ:
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أ .ﺗﺒﺎدل اﻟﻤﻌﻠﻮﻣﺎت اﻻﺳﺘﺜﻤﺎرﯾﺔ ﺑﻤﺎ ﻓﻲ ذﻟﻚ اﻟﻤﻌﻠﻮﻣﺎت اﻟﻤﺘﻌﻠﻘﺔ ﺑﺎﻟﻘﻮاﻧﯿﻦ واﻟﻠﻮاﺋﺢ
واﻟﺴﯿﺎﺳﺎت اﻟﺨﺎﺻﺔ ﺑﺰﯾﺎدة اﻟﺘﻌﺮﯾﻒ ﺑﺎﻟﻔﺮص اﻻﺳﺘﺜﻤﺎرﯾﺔ.
ب .ﺗﺒﺎدل اﻟﻤﻌﻠﻮﻣﺎت ﻋﻦ أﻧﺸﻄﺔ ﺗﺮوﯾﺞ اﻻﺳﺘﺜﻤﺎر واﻟﻔﺮص اﻻﺳﺘﺜﻤﺎرﯾﺔ.
ج .ﺗﺸﺠﯿﻊ ودﻋﻢ أﻧﺸﻄﺔ ﺗﺮوﯾﺞ اﻻﺳﺘﺜﻤﺎر ﻣﺜﻞ اﻟﻤﻌﺎرض وﺑﻌﺜﺎت ﺗﺮوﯾﺞ اﻻﺳﺘﺜﻤﺎر
وورش اﻟﻌﻤﻞ واﻟﻨﺪوات.
اﻟﻤﺎدة اﻟﺮاﺑﻌﺔ
ﺣﻤﺎﯾﺔ اﻻﺳﺘﺜﻤﺎرات
)(1

)(2
)(3
)(4

ﯾﻘﻮم ﻛﻞ طﺮف ﻣﺘﻌﺎﻗﺪ ﺑﺤﻤﺎﯾﺔ اﻻﺳﺘﺜﻤﺎرات اﻟﻤﻨﺸﺄة داﺧﻞ إﻗﻠﯿﻤﮫ واﻟﺨﺎﺻﺔ ﺑﻤﺴﺘﺜﻤﺮي
اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻵﺧﺮ ،وﻓﻘﺎ ﻟﻘﻮاﻧﯿﻨﮫ وﻟﻮاﺋﺤﮫ ،وﻋﻠﯿﮫ ﻣﻨﺢ ھﺬه اﻻﺳﺘﺜﻤﺎرات اﻟﻤﻌﺎﻣﻠﺔ
اﻟﻌﺎدﻟﺔ واﻟﻤﻨﺼﻔﺔ واﻟﺤﻤﺎﯾﺔ واﻷﻣﻦ.
ﻣﻔﺎھﯿﻢ "اﻟﻤﻌﺎﻣﻠﺔ اﻟﻌﺎدﻟﺔ واﻟﻤﻨﺼﻔﺔ" و"اﻟﺤﻤﺎﯾﺔ واﻷﻣﻦ" ﻻ ﺗﺘﻄﻠﺐ ﻣﻌﺎﻣﻠﺔ إﺿﺎﻓﯿﺔ أو
ﺗﺘﺠﺎوز اﻟﺤﺪ اﻷدﻧﻰ ﻟﻤﻌﺎﻣﻠﺔ اﻷﺟﺎﻧﺐ اﻟﻮاردة ﻓﻲ اﻟﻘﺎﻧﻮن اﻟﺪوﻟﻲ اﻟﻌﺮﻓﻲ.
ﻻ ﯾﺠﺐ أن ﯾﻌﻮق أي طﺮف ﻣﺘﻌﺎﻗﺪ إدارة وﺻﯿﺎﻧﺔ واﺳﺘﺨﺪام وﺑﯿﻊ أو أي ﺗﺼﺮف آﺧﺮ
ﻓﻲ اﺳﺘﺜﻤﺎرات ﻣﺴﺘﺜﻤﺮي اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻵﺧﺮ ﺑﺈﺟﺮاءات ﺗﻌﺴﻔﯿﺔ أو ﺗﻤﯿﯿﺰﯾﺔ.
ﻣﺨﺎﻟﻔﺔ أى ﻣﺎدة أﺧﺮى ﻣﻦ ﻣﻮاد ھﺬا اﻻﺗﻔﺎق أو أى اﺗﻔﺎق دوﻟﻲ آﺧﺮ ﻣﺒﺮم ﻣﻦ ﻗﺒﻞ أﺣﺪ
اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ ،ﻻ ﯾﻌﻨﻲ ﺑﺎﻟﻀﺮورة وﺟﻮد اﻧﺘﮭﺎك ﻟﮭﺬه اﻟﻤﺎدة.
اﻟﻤﺎدة اﻟﺨﺎﻣﺴﺔ
ﻣﻌﺎﻣﻠﺔ اﻻﺳﺘﺜﻤﺎرات

)(1

)(2

)(3

ﯾﻤﻨﺢ ﻛﻞ طﺮف ﻣﺘﻌﺎﻗﺪ ﻟﻤﺴﺘﺜﻤﺮي اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻵﺧﺮ ﻣﻌﺎﻣﻠﺔ ﻻ ﺗﻘﻞ ﺗﻔﻀﯿﻼ ﻋﻦ
ﺗﻠﻚ اﻟﺘﻲ ﯾﻤﻨﺤﮭﺎ ،ﻓﻲ اﻟﻈﺮوف اﻟﻤﻤﺎﺛﻠﺔ ،إﻟﻰ ﻣﺴﺘﺜﻤﺮﯾﮫ أو إﻟﻰ ﻣﺴﺘﺜﻤﺮي طﺮف ﺛﺎﻟﺚ
ﻓﯿﻤﺎ ﯾﺘﻌﻠﻖ ﺑﺈدارة وﺻﯿﺎﻧﺔ واﺳﺘﺨﺪام وﺑﯿﻊ أو أي ﺗﺼﺮف آﺧﺮ ﻓﻲ اﻻﺳﺘﺜﻤﺎرات
اﻟﻮاﻗﻌﺔ داﺧﻞ إﻗﻠﯿﻤﮫ ،أﯾﮭﻤﺎ ﻛﺎن أﻛﺜﺮ ﺗﻔﻀﯿﻼً.
ﯾﻤﻨﺢ ﻛﻞ طﺮف ﻣﺘﻌﺎﻗﺪ اﺳﺘﺜﻤﺎرات ﻣﺴﺘﺜﻤﺮى اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻵﺧﺮ اﻟﺘﻰ ﯾﻐﻄﯿﮭﺎ
اﻻﺗﻔﺎق ﻣﻌﺎﻣﻠﺔ ﻻ ﺗﻘﻞ ﺗﻔﻀﯿﻼ ﻋﻦ ﺗﻠﻚ اﻟﻤﻤﻨﻮﺣﺔ ﻣﻦ اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ إﻟﻰ
اﻻﺳﺘﺜﻤﺎرات اﻟﻤﻘﺎﻣﺔ ﻓﻲ إﻗﻠﯿﻤﮫ ﻣﻦ ﺟﺎﻧﺐ ﻣﺴﺘﺜﻤﺮﯾﮫ أو ﻣﺴﺘﺜﻤﺮي أي طﺮف ﺛﺎﻟﺚ،
أﯾﮭﻤﺎ ﻛﺎن أﻛﺜﺮ ﺗﻔﻀﯿﻼ.
ﻻ ﯾﻠﺘﺰم أي طﺮف ﻣﺘﻌﺎﻗﺪ ﺑﻤﻨﺢ اﺳﺘﺜﻤﺎرات ﻣﺴﺘﺜﻤﺮي اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻵﺧﺮ أي
ﻣﺰاﯾﺎ ﺧﺎﺻﺔ ﯾﻤﻨﺤﮭﺎ ﻻﺳﺘﺜﻤﺎرات ﻣﺴﺘﺜﻤﺮي أي طﺮف ﺛﺎﻟﺚ ﺑﻤﻮﺟﺐ اﺗﻔﺎق إﻧﺸﺎء
ﻣﻨﻄﻘﺔ ﺗﺠﺎرة ﺣﺮة أو إﺗﺤﺎد ﺟﻤﺮﻛﻲ أو ﺳﻮق ﻣﺸﺘﺮﻛﺔ أو ﺗﺮﺗﯿﺐ إﻗﻠﯿﻤﻲ ذو طﺒﯿﻌﺔ
ﻣﺸﺎﺑﮭﺔ أو ﺑﻤﻮﺟﺐ اﺗﻔﺎق ﻟﺘﺠﻨﺐ اﻻزدواج اﻟﻀﺮﯾﺒﻲ.
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ﻻ ﺗﻤﺘﺪ ﻣﻌﺎﻣﻠﺔ اﻟﺪوﻟﺔ اﻷﻛﺜﺮ رﻋﺎﯾﺔ اﻟﻤﻘﺮرة ﻓﻲ ھﺬه اﻟﻤﺎدة إﻟﻰ اﻷﺣﻜﺎم اﻟﺨﺎﺻﺔ
ﺑﺘﺴﻮﯾﺔ اﻟﻤﻨﺎزﻋﺎت اﻟﻮاردة ﻓﻲ اﺗﻔﺎﻗﺎت دوﻟﯿﺔ أﺧﺮى ﻣﺘﻌﻠﻘﺔ ﺑﺎﻻﺳﺘﺜﻤﺎر ﻣﺒﺮﻣﺔ ﻣﻦ
ﺟﺎﻧﺐ اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻟﻤﻌﻨﻲ.
اﻟﻤﺎدة اﻟﺴﺎدﺳﺔ
اﻟﺘﻌﻮﯾﺾ ﻋﻦ اﻟﺨﺴﺎﺋﺮ

ﻓﻲ ﺣﺎﻟﺔ ﺗﻌﺮض اﺳﺘﺜﻤﺎرات ﻣﺴﺘﺜﻤﺮي طﺮف ﻣﺘﻌﺎﻗﺪ إﻟﻰ ﺧﺴﺎﺋﺮ ﻧﺎﺟﻤﺔ ﻋﻦ ﺣﺮب أو أي ﻧﺰاع
ﻣﺴﻠﺢ آﺧﺮ أو ﺣﺎﻟﺔ طﻮارئ أو ﺛﻮرة ﻓﻲ إﻗﻠﯿﻢ اﻟﻄﺮف اﻵﺧﺮ اﻟﻤﺘﻌﺎﻗﺪ ،ﯾﺠﺐ ﻋﻠﻰ ھﺬا اﻟﻄﺮف
اﻷﺧﯿﺮ ﻣﻌﺎﻣﻠﺔ ھﺆﻻء اﻟﻤﺴﺘﺜﻤﺮﯾﻦ ،ﻓﯿﻤﺎ ﯾﺘﻌﻠﻖ ﺑﺈﻋﺎدة اﻟﻤﻠﻜﯿﺔ ﻷﺻﺤﺎﺑﮭﺎ أو اﻟﺘﻌﻮﯾﺾ اﻟﻤﺎدي أو
اﻟﻤﺎﻟﻲ أو أي ﻣﻘﺎﺑﻞ آﺧﺮ ،ﻣﻌﺎﻣﻠﺔ ﻻ ﺗﻘﻞ ﺗﻔﻀﯿﻼً ﻋﻦ ﺗﻠﻚ اﻟﻤﻌﺎﻣﻠﺔ اﻟﺘﻲ ﯾﺨﺺ ﺑﮭﺎ ھﺬا اﻟﻄﺮف
اﻟﻤﺘﻌﺎﻗﺪ ﻣﺴﺘﺜﻤﺮﯾﮫ أو ﻣﺴﺘﺜﻤﺮي أي طﺮف ﺛﺎﻟﺚ ،أﯾﮭﻤﺎ أﻛﺜﺮ أﻓﻀﻠﯿﺔ ﻟﻠﻤﺴﺘﺜﻤﺮﯾﻦ اﻟﻤﻌﻨﯿﯿﻦ.
اﻟﻤﺎدة اﻟﺴﺎﺑﻌﺔ
اﻟﻤﺼﺎدرة
)(1

)(2
)(3

)(4
)(5
)(6

ﻻ ﯾﺠﺐ أن ﺗﻜﻮن اﺳﺘﺜﻤﺎرات أﺣﺪ ﻣﺴﺘﺜﻤﺮى أي ﻣﻦ اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ ﻓﻲ إﻗﻠﯿﻢ
اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻵﺧﺮ ﻣﺤﻼً ﻟﻠﺘﺄﻣﯿﻢ أو اﻟﻤﺼﺎدرة ،أو أن ﺗﺨﻀﻊ ﻷي إﺟﺮاء ﻟﮫ أﺛﺮ
ﻣﺴﺎوي ﻟﻠﺘﺄﻣﯿﻢ أو اﻟﻤﺼﺎدرة ،إﻻ إذا ﻛﺎﻧﺖ ﺗﻠﻚ اﻹﺟﺮاءات ﻗﺪ اﺗﺨﺬت ﻋﻠﻰ أﺳﺎس ﻏﯿﺮ
ﺗﻤﯿﯿﺰي وﻟﻐﺮض ﻋﺎم ووﻓﻘﺎ ﻟﻠﻘﺎﻧﻮن وﻣﻘﺎﺑﻞ دﻓﻊ ﺗﻌﻮﯾﺾ وﻓﻘﺎ ﻟﮭﺬه اﻟﻤﺎدة.
ﯾﺘﻢ اﺣﺘﺴﺎب اﻟﺘﻌﻮﯾﺾ ﻋﻠﻰ أﺳﺎس اﻟﻘﯿﻤﺔ اﻟﺴﻮﻗﯿﺔ ﻟﻼﺳﺘﺜﻤﺎرات اﻟﻤﻀﺎرة وﻗﺖ اﺗﺨﺎذ
إﺟﺮاء اﻟﺘﺄﻣﯿﻢ أو اﻟﻤﺼﺎدرة أو ﻗﺒﯿﻞ اﻹﻋﻼن ﻋﻦ ھﺬا اﻹﺟﺮاء ،أﯾﮭﻤﺎ أﻗﺮب.
ﻓﻰ ﺣﺎﻟﺔ ﻋﺪم إﻣﻜﺎﻧﯿﺔ اﻟﺘﺤﻘﻖ ﺑﺴﮭﻮﻟﺔ ﻣﻦ ﻗﯿﻤﺔ اﻟﺘﻌﻮﯾﺾ ،ﺗﺤﺪد اﻟﻘﯿﻤﺔ وﻓﻘﺎ ً ﻟﻤﺒﺎدئ
اﻟﺘﻘﯿﯿﻢ اﻟﻌﺎدﻟﺔ اﻟﻤﺘﻌﺎرف ﻋﻠﯿﮭﺎ ،ﻣﻊ اﻷﺧﺬ ﻓﻲ اﻻﻋﺘﺒﺎر رأس اﻟﻤﺎل اﻟﻤﺴﺘﺜﻤﺮ وإھﻼﻛﮫ
ورأس اﻟﻤﺎل اﻟﻤﻌﺎد اﺳﺘﺜﻤﺎره وﻗﯿﻤﺔ اﻹﺣﻼل واﻟﻌﻮاﻣﻞ اﻷﺧﺮى ذات اﻟﺼﻠﺔ.
ﯾﺸﻤﻞ ﻣﺒﻠﻎ اﻟﺘﻌﻮﯾﺾ ﻓﺎﺋﺪة ﺑﺴﻌﺮ ﺗﺠﺎري ﻋﺎدي ﺑﺪءا ﻣﻦ ﺗﺎرﯾﺦ ﻧﺰع اﻟﻤﻠﻜﯿﺔ وﺣﺘﻰ
ﺗﺎرﯾﺦ اﻟﺪﻓﻊ.
ﯾﺠﺐ ﺳﺪاد اﻟﺘﻌﻮﯾﺾ ﺑﻌﻤﻠﺔ ﻗﺎﺑﻠﺔ ﻟﻠﺘﺤﻮﯾﻞ ﺑﺤﺮﯾﺔ ،وﯾﺪﻓﻊ ھﺬا اﻟﺘﻌﻮﯾﺾ ﺑﺪون ﺗﺄﺧﯿﺮ
ﻣﻊ ﺣﺮﯾﺔ ﺗﺤﻮﯾﻠﮫ.
ﻟﻠﻤﺴﺘﺜﻤﺮ اﻟﻤﻀﺎر ﺣﻖ اﻟﻠﺠﻮء  ،ﺑﻤﻮﺟﺐ ﻗﺎﻧﻮن اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻟﺬي ﻗﺎم ﺑﺎﻟﻤﺼﺎدرة،
إﻟﻰ اﻟﺴﻠﻄﺔ اﻟﻘﻀﺎﺋﯿﺔ أو ﺳﻠﻄﺔ ﻣﺴﺘﻘﻠﺔ أﺧﺮى ﻟﮭﺬا اﻟﻄﺮف ،ﻟﻤﺮاﺟﻌﺔ ﻗﺎﻧﻮﻧﯿﺔ أي ﻣﻦ
إﺟﺮاءات اﻟﺘﺄﻣﯿﻢ أو اﻟﻤﺼﺎدرة أو اﻹﺟﺮاءات ذات اﻷﺛﺮ اﻟﻤﻤﺎﺛﻞ وﻣﺒﻠﻎ اﻟﺘﻌﻮﯾﺾ.
وﻋﻠﻰ اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻟﺬي ﻗﺎم ﺑﺎﻟﻤﺼﺎدرة أن ﯾﻘﻮم ﺑﻜﺎﻓﺔ اﻟﻤﺴﺎﻋﻲ ﻟﻜﻔﺎﻟﺔ إﺟﺮاء ھﺬه
اﻟﻤﺮاﺟﻌﺔ ﺑﺸﻜﻞ ﻋﺎﺟﻞ.
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إذا ﺻﺎدر طﺮف ﻣﺘﻌﺎﻗﺪ أﺻﻮل ﻛﯿﺎن ﻗﺎﻧﻮﻧﻲ ﺗﺄﺳﺲ أو أﻧﺸﺊ ﺑﻤﻮﺟﺐ اﻟﻘﺎﻧﻮن اﻟﺴﺎرى
ﻓﻲ أي ﺟﺰء ﻣﻦ إﻗﻠﯿﻢ ھﺬا اﻟﻄﺮف ،وﻛﺎن ﻣﺴﺘﺜﻤﺮو اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻵﺧﺮ ﯾﻤﺘﻠﻜﻮن
أﺳﮭﻤﺎ ً ﻓﯿﮫ ،ﻓﺈﻧﮫ ﯾﺘﻌﯿﻦ ﻋﻠﻲ اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻷول ،وﺑﺎﻟﻘﺪر اﻟﻀﺮورى وطﺒﻘﺎ
ﻟﻘﻮاﻧﯿﻨﮫ ،ﺗﻮﻓﯿﺮ اﻟﺘﻌﻮﯾﺾ اﻟﻤﺬﻛﻮر ﻟﮭﺆﻻء اﻟﻤﺴﺘﺜﻤﺮﯾﻦ وﻓﻘﺎ ﻟﮭﺬه اﻟﻤﺎدة.
اﻟﻤﺎدة اﻟﺜﺎﻣﻨﺔ
اﻟﺘﺤﻮﯾﻼت

)(1

)(2
)(3

)(4

)(5

ﯾﻀﻤﻦ ﻛﻞ طﺮف ﻣﺘﻌﺎﻗﺪ ﻟﻤﺴﺘﺜﻤﺮي اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻵﺧﺮ اﻟﺘﺤﻮﯾﻞ ﺑﺪون ﺗﺄﺧﯿﺮ
ﺑﻌﻤﻠﺔ ﻗﺎﺑﻠﺔ ﻟﻠﺘﺤﻮﯾﻞ ﺑﺤﺮﯾﺔ وذﻟﻚ ﻓﯿﻤﺎ ﯾﺘﻌﻠﻖ ﺑﺎﻟﻤﺪﻓﻮﻋﺎت ذات اﻟﺼﻠﺔ ﺑﺎﻻﺳﺘﺜﻤﺎر،
وﻋﻠﻰ وﺟﮫ اﻟﺨﺼﻮص:
أ .اﻟﻌﺎﺋﺪات؛
ب .اﻟﻤﺪﻓﻮﻋﺎت اﻟﺘﻲ ﺗﺘﻢ ﺑﻤﻮﺟﺐ ﻋﻘﺪ ذو ﺻﻠﺔ ﺑﺎﻻﺳﺘﺜﻤﺎر أﺑﺮﻣﮫ اﻟﻤﺴﺘﺜﻤﺮ،
أو ﺑﻤﻮﺟﺐ اﺳﺘﺜﻤﺎره ،ﺑﻤﺎ ﻓﻲ ذﻟﻚ اﻟﻤﺪﻓﻮﻋﺎت اﻟﻤﺘﺮﺗﺒﺔ ﻋﻠﻰ اﺗﻔﺎﻗﺎت ﻗﺮوض؛
ج .اﻷﻣﻮال اﻟﻤﺘﺤﺼﻠﮫ ﻣﻦ ﺑﯿﻊ ﻛﻞ أو أي ﺟﺰء ﻣﻦ اﻻﺳﺘﺜﻤﺎر ،أو ﻣﻦ اﻟﺘﺼﻔﯿﺔ
اﻟﺠﺰﺋﯿﺔ أو اﻟﻜﺎﻣﻠﺔ ﻟﻼﺳﺘﺜﻤﺎر؛
د .اﻟﻤﺪﻓﻮﻋﺎت اﻟﺘﻲ ﺗﻨﺸﺄ ﻋﻦ ﺗﻌﻮﯾﺾ ﻣﺴﺘﺤﻖ اﻟﺪﻓﻊ ﺑﻤﻮﺟﺐ اﻟﻤﺎدة ) 6اﻟﺘﻌﻮﯾﺾ
ﻋﻦ اﻟﺨﺴﺎﺋﺮ( واﻟﻤﺎدة ) 7اﻟﻤﺼﺎدرة( ﻣﻦ ھﺬا اﻻﺗﻔﺎق.
ﯾﻌﺘﺒﺮ اﻟﺘﺤﻮﯾﻞ ﻗﺪ ﺗﻢ "ﺑﺪون ﺗﺄﺧﯿﺮ" إذا ﺗﻢ ﺧﻼل اﻟﻔﺘﺮة اﻟﻤﻌﺘﺎدة ﻹﻛﻤﺎل إﺟﺮاءات
اﻟﺘﺤﻮﯾﻞ .وﻻ ﯾﺠﺐ أن ﺗﺘﺠﺎوز ھﺬه اﻟﻔﺘﺮة ﺛﻼﺛﺔ أﺷﮭﺮ ﺑﺄى ﺣﺎل ﻣﻦ اﻷﺣﻮال.
ﻣﺎ ﻟﻢ ﯾﺘﻢ اﻻﺗﻔﺎق ﻋﻠﻰ ﻏﯿﺮ ذﻟﻚ ﻣﻊ اﻟﻤﺴﺘﺜﻤﺮ ،ﺗﺘﻢ اﻟﺘﺤﻮﯾﻼت ﺑﺴﻌﺮ اﻟﺼﺮف اﻟﻤﻄﺒﻖ
ﻓﻲ ﺗﺎرﯾﺦ إﺟﺮاء اﻟﺘﺤﻮﯾﻞ طﺒﻘﺎ ﻷﻧﻈﻤﺔ اﻟﺼﺮف ﻟﺪى اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻟﺬي ﺗﻤﺖ
اﻻﺳﺘﺜﻤﺎرات ﻓﻲ إﻗﻠﯿﻤﮫ.
ﻓﻲ اﻟﺤﺎﻻت اﻻﺳﺘﺜﻨﺎﺋﯿﺔ إذا ﻣﺎ أدت اﻟﻤﺪﻓﻮﻋﺎت أو اﻟﺘﺤﺮﻛﺎت اﻟﺮأﺳﻤﺎﻟﯿﺔ أو ھﺪدت
ﺑﺈﺣﺪاث ﻣﺸﻜﻼت ﺟﺎدة ﻟﻠﻌﻤﻠﯿﺎت اﻟﺨﺎﺻﺔ ﺑﺎﻟﺴﯿﺎﺳﺔ اﻟﻨﻘﺪﯾﺔ أو ﺳﯿﺎﺳﺔ ﺳﻌﺮ اﻟﺼﺮف
ﻷي ﻣﻦ اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ ،ﻓﺈن اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻟﻤﻌﻨﻰ ﯾﻤﻜﻨﮫ أن ﯾﺘﺨﺬ اﻹﺟﺮاءات
اﻟﻮﻗﺎﺋﯿﺔ اﻟﻀﺮورﯾﺔ ﺑﺎﻟﻨﺴﺒﺔ ﻟﺘﺤﺮﻛﺎت رؤوس اﻷﻣﻮال ،ﻋﻠﻰ أﻻ ﯾﺘﺠﺎوز اﻟﻌﻤﻞ ﺑﮭﺬه
اﻹﺟﺮاءات ﺳﺘﺔ أﺷﮭﺮ ،ﻋﻠﻰ أن ﺗﺘﻮاﻓﻖ ھﺬه اﻹﺟﺮاءات ﻣﻊ اﻟﺘﺰاﻣﺎت اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ
اﻟﻤﻌﻨﻰ ﻓﻲ اﺗﻔﺎﻗﯿﺔ ﺻﻨﺪوق اﻟﻨﻘﺪ اﻟﺪوﻟﻲ وﺑﻤﺎ ﯾﺘﻤﺎﺷﻰ ﻣﻊ ﺗﺤﻔﻈﺎت ﻛﻞ طﺮف ﻣﺘﻌﺎﻗﺪ
ﻋﻠﯿﮭﺎ .وﯾﻤﻜﻦ ﻣﺪ اﻟﻌﻤﻞ ﺑﺎﻹﺟﺮاءات اﻟﻮﻗﺎﺋﯿﺔ ﻣﻦ ﺧﻼل إﻋﺎدة اﻹﻋﻼن ﻋﻦ ذﻟﻚ
رﺳﻤﯿﺎً.
ﻋﻠﻰ اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻟﻤﻄﺒﻖ ﻟﻠﺘﺪاﺑﯿﺮ اﻟﻮﻗﺎﺋﯿﺔ إﺧﻄﺎر اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻵﺧﺮ ،ﻓﻲ
أﺳﺮع وﻗﺖ ﻣﻤﻜﻦ ،ﺑﺎﻟﺠﺪول اﻟﺰﻣﻨﻲ اﻟﻤﻘﺮر ﻹزاﻟﺘﮭﺎ .وﯾﺮاﻋﻰ ﻓﻰ ھﺬه اﻹﺟﺮاءات
اﻟﻮﻗﺎﺋﯿﺔ ﻣﺎ ﯾﻠﻲ :
أ .أن ﺗﻜﻮن ﻏﯿﺮ ﺗﻤﯿﯿﺰﯾﺔ؛
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ب .أن ﺗﺘﺠﻨﺐ اﻷﺿﺮار ﻏﯿﺮ اﻟﻀﺮورﯾﺔ ﺑﺎﻟﻤﺼﺎﻟﺢ اﻻﻗﺘﺼﺎدﯾﺔ واﻟﻤﺎﻟﯿﺔ ﻟﻠﻄﺮف
اﻟﻤﺘﻌﺎﻗﺪ اﻵﺧﺮ؛
ج .أﻻ ﺗﺘﺠﺎوز ﺗﻠﻚ اﻟﺘﺪاﺑﯿﺮ اﻟﻀﺮورﯾﺔ ﻟﻠﺘﻌﺎﻣﻞ ﻣﻊ اﻟﻈﺮوف اﻟﻤﺬﻛﻮرة أﻋﻼه؛
د .أن ﺗﻜﻮن ﻣﺆﻗﺘﺔ وﺗﻠﻐﻰ ﺗﺪرﯾﺠﯿﺎ ﻣﻊ ﺗﺤﺴﻦ اﻟﻮﺿﻊ اﻟﻤﺤﺪد أﻋﻼه.
اﻟﻤﺎدة اﻟﺘﺎﺳﻌﺔ
ﺗﺴﻮﯾﺔ اﻟﻤﻨﺎزﻋﺎت ﺑﯿﻦ اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ
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اﻟﻤﻨﺎزﻋﺎت ﺑﯿﻦ اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ ﻓﯿﻤﺎ ﯾﺘﻌﻠﻖ ﺑﺘﻔﺴﯿﺮ أو ﺗﻄﺒﯿﻖ ھﺬا اﻻﺗﻔﺎق ،ﯾﺠﺐ
ﺗﺴﻮﯾﺘﮭﺎ ،ﺑﻘﺪر اﻹﻣﻜﺎن ،ﻋﺒﺮ اﻟﻤﺸﺎورات واﻟﻤﻔﺎوﺿﺎت اﻟﻤﺒﺎﺷﺮة.
إذا ﻟﻢ ﯾﺘﻤﻜﻦ اﻟﻄﺮﻓﺎن اﻟﻤﺘﻌﺎﻗﺪان ﻣﻦ اﻟﺘﻮﺻﻞ إﻟﻰ اﺗﻔﺎق ﺧﻼل ﺳﺘﺔ أﺷﮭﺮ ﻣﻦ ﺑﺪاﯾﺔ
اﻟﻨﺰاع ،ﯾﺘﻢ ﻋﺮض ھﺬا اﻟﻨﺰاع ﻣﻦ ﻗﺒﻞ أي طﺮف ﻣﻦ اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ ﻋﻠﻰ ﻣﺤﻜﻤﺔ
ﺗﺤﻜﯿﻢ ﻟﺘﺴﻮﯾﺘﮫ.
ﺗﺸﻜﻞ ﻣﺤﻜﻤﺔ اﻟﺘﺤﻜﯿﻢ ﻟﻜﻞ ﺣﺎﻟﺔ ﻋﻠﻰ ﺣﺪه ﻛﻤﺎ ﯾﻠﻲ:
 ﺗﺸﻜﻞ ﻣﺤﻜﻤﺔ اﻟﺘﺤﻜﯿﻢ ﻣﻦ ﺛﻼﺛﺔ ﻣﺤﻜﻤﯿﻦ. ﯾﻌﯿﻦ ﻛﻞ طﺮف ﻣﺘﻌﺎﻗﺪ ﻣﺤﻜﻤﺎ ً ،و ﯾﻌﯿﻦ اﻟﻤﺤﻜﻤﺎن ﻣﺤﻜﻤﺎ ً ﺛﺎﻟﺜﺎ ً ﻛﺮﺋﯿﺲﻟﻤﺤﻜﻤﺔ اﻟﺘﺤﻜﯿﻢ .وﯾﺠﺐ أﻻ ﯾﺤﻤﻞ رﺋﯿﺲ ﻣﺤﻜﻤﺔ اﻟﺘﺤﻜﯿﻢ ﺟﻨﺴﯿﺔ أي ﻣﻦ
اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ.
 ﯾﻌﯿﻦ ﻛﻞ طﺮف ﻣﺘﻌﺎﻗﺪ ﻣﺤﻜﻤﺎ ً ﺧﻼل ﺷﮭﺮﯾﻦ ﺑﻌﺪ اﺳﺘﻼم طﻠﺐ ﺗﻌﯿﯿﻦ اﻟﻤﺤﻜﻢﻣﻦ اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻵﺧﺮ ﻋﺒﺮ اﻟﻘﻨﻮات اﻟﺪﺑﻠﻮﻣﺎﺳﯿﺔ.
 ﯾﺘﻢ ﺗﻌﯿﯿﻦ رﺋﯿﺲ ﻣﺤﻜﻤﺔ اﻟﺘﺤﻜﯿﻢ ﻣﻦ ﻗﺒﻞ اﻟﻌﻀﻮﯾﻦ اﻵﺧﺮﯾﻦ ﻓﻲ ﻣﺤﻜﻤﺔاﻟﺘﺤﻜﯿﻢ ﺧﻼل ﺷﮭﺮﯾﻦ ﻣﻦ ﺗﻌﯿﯿﻨﮭﻤﺎ.
 ﻓﻲ ﺣﺎﻟﺔ ﻋﺪم إﺟﺮاء اﻟﺘﻌﯿﯿﻨﺎت اﻟﻀﺮورﯾﺔ ﺧﻼل اﻟﻔﺘﺮات اﻟﻤﺤﺪدة أﻋﻼه،ﯾﺠﻮز ﻷي طﺮف ،ﻓﻲ ﺣﺎﻟﺔ ﻋﺪم وﺟﻮد أي ﺗﺮﺗﯿﺒﺎت أﺧﺮى ،دﻋﻮة رﺋﯿﺲ
ﻣﺤﻜﻤﺔ اﻟﻌﺪل اﻟﺪوﻟﯿﺔ ﻹﺟﺮاء اﻟﺘﻌﯿﯿﻨﺎت اﻟﻀﺮورﯾﺔ.
 ﻓﻲ ﺣﺎﻟﺔ ﻣﺎ إذا ﻛﺎن رﺋﯿﺲ ﻣﺤﻜﻤﺔ اﻟﻌﺪل اﻟﺪوﻟﯿﺔ ﯾﺤﻤﻞ ﺟﻨﺴﯿﺔ أي ﻣﻦاﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ ،أو إذا ﻛﺎن ﻣﻤﻨﻮﻋﺎ ً ﺑﺨﻼف ذﻟﻚ ﻣﻦ أداء اﻟﻤﮭﻤﺔ
اﻟﻤﺬﻛﻮرة ،ﺗﻮﺟﮫ اﻟﺪﻋﻮة ﻟﻨﺎﺋﺐ اﻟﺮﺋﯿﺲ ﻹﺟﺮاء اﻟﺘﻌﯿﯿﻨﺎت اﻟﻀﺮورﯾﺔ .وإذا
ﻛﺎن ﻧﺎﺋﺐ اﻟﺮﺋﯿﺲ ﯾﺤﻤﻞ ﺟﻨﺴﯿﺔ أي ﻣﻦ اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ أو إذا ﻛﺎن
ﻣﻤﻨﻮﻋﺎ ً ﻣﻦ أداء اﻟﻤﮭﻤﺔ اﻟﻤﺬﻛﻮرة ،ﺗﻮﺟﮫ اﻟﺪﻋﻮة ﻟﻌﻀﻮ ﻣﺤﻜﻤﺔ اﻟﻌﺪل اﻟﺪوﻟﯿﺔ
اﻟﺘﺎﻟﻲ ﻣﻦ ﺣﯿﺚ اﻷﻗﺪﻣﯿﺔ ،واﻟﺬي ﻻ ﯾﺤﻤﻞ ﺟﻨﺴﯿﺔ أي ﻣﻦ اﻟﻄﺮﻓﯿﻦ
اﻟﻤﺘﻌﺎﻗﺪﯾﻦ ،ﻣﻦ أﺟﻞ إﺟﺮاء اﻟﺘﻌﯿﯿﻨﺎت اﻟﻀﺮورﯾﺔ.
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ﻣﺎ ﻟﻢ ﯾﺘﻔﻖ اﻟﻄﺮﻓﺎن اﻟﻤﺘﻌﺎﻗﺪان ﻋﻠﻰ ﺧﻼف ذﻟﻚ ،ﺗﺤﺪد ﻣﺤﻜﻤﺔ اﻟﺘﺤﻜﯿﻢ ﻗﻮاﻋﺪھﺎ
وإﺟﺮاءاﺗﮭﺎ اﻟﺨﺎﺻﺔ .وﺗﻔﺼﻞ ﻣﺤﻜﻤﺔ اﻟﺘﺤﻜﯿﻢ ﻓﻲ اﻟﻨﺰاع وﻓﻘﺎ ﻷﺣﻜﺎم ھﺬا اﻻﺗﻔﺎق
واﻟﻘﻮاﻋﺪ اﻟﻤﻄﺒﻘﺔ وﻣﺒﺎدئ اﻟﻘﺎﻧﻮن اﻟﺪوﻟﻲ .وﺗﺘﺨﺬ اﻟﮭﯿﺌﺔ ﻗﺮاراﺗﮭﺎ ﺑﺎﻷﻏﻠﺒﯿﺔ.
ﻣﺎ ﻟﻢ ﯾﺘﻔﻖ اﻟﻄﺮﻓﺎن اﻟﻤﺘﻌﺎﻗﺪان ﻋﻠﻰ ﺧﻼف ذﻟﻚ ،ﯾﺼﺪر ﻗﺮار ﻣﺤﻜﻤﺔ اﻟﺘﺤﻜﯿﻢ ﺧﻼل
اﺛﻨﻲ ﻋﺸﺮ ﺷﮭﺮا ﻣﻦ ﺗﺎرﯾﺦ ﺗﻌﯿﯿﻦ رﺋﯿﺲ ﻣﺤﻜﻤﺔ اﻟﺘﺤﻜﯿﻢ ،و ﯾﻜﻮن ﻧﮭﺎﺋﯿﺎ.
ﯾﺘﺤﻤﻞ ﻛﻞ طﺮف ﻣﺘﻌﺎﻗﺪ ﺗﻜﺎﻟﯿﻒ اﻟﻤﺤﻜﻢ اﻟﻤﻌﯿﻦ ﻣﻦ ﺟﺎﻧﺒﮫ ﻓﻲ ﻣﺤﻜﻤﺔ اﻟﺘﺤﻜﯿﻢ وﺗﻤﺜﯿﻠﮫ
ﻓﻲ إﺟﺮاءات اﻟﺘﺤﻜﯿﻢ .وﯾﺘﺤﻤﻞ اﻟﻄﺮﻓﺎن اﻟﻤﺘﻌﺎﻗﺪان اﻟﻨﻔﻘﺎت اﻟﻤﺘﻌﻠﻘﺔ ﺑﺎﻟﺮﺋﯿﺲ واﻟﻨﻔﻘﺎت
اﻟﻤﺘﺒﻘﯿﺔ ﻣﻨﺎﺻﻔﺔ ،ﻣﺎ ﻟﻢ ﺗﻘﺮر ﻣﺤﻜﻤﺔ اﻟﺘﺤﻜﯿﻢ ﻏﯿﺮ ذﻟﻚ.
ﻗﺮار ﻣﺤﻜﻤﺔ اﻟﺘﺤﻜﯿﻢ ﯾﻜﻮن ﻣﻠﺰﻣﺎ ً ﻟﻜﻼ اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ.
اﻟﻤﺎدة اﻟﻌﺎﺷﺮة
ﺗﺴﻮﯾﺔ اﻟﻨﺰاﻋﺎت ﺑﯿﻦ ﻣﺴﺘﺜﻤﺮ وطﺮف ﻣﺘﻌﺎﻗﺪ

)(1

)(2

)(3

)(4

اﻟﻤﻨﺎزﻋﺎت اﻟﺘﻲ ﺗﻨﺸﺄ ﺑﯿﻦ أﺣﺪ اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ وﻣﺴﺘﺜﻤﺮ ﺗﺎﺑﻊ ﻟﻠﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ
اﻵﺧﺮ ﻓﯿﻤﺎ ﯾﺘﻌﻠﻖ ﺑﺎﺳﺘﺜﻤﺎرات ھﺬا اﻟﻤﺴﺘﺜﻤﺮ ﻓﻲ إﻗﻠﯿﻢ ذﻟﻚ اﻟﻄﺮف ،واﻟﺘﻲ ﺗﺘﻌﻠﻖ
ﺑﻤﺨﺎﻟﻔﺔ ھﺬا اﻻﺗﻔﺎق )واﻟﻤﺸﺎر إﻟﯿﮫ ﻓﯿﻤﺎ ﺑﻌﺪ ﺑــ "ﻧﺰاع اﻻﺳﺘﺜﻤﺎر"( ،ﯾﺠﺐ ﺗﺴﻮﯾﺘﮭﺎ،
دون اﻹﺧﻼل ﺑﺎﻟﻤﺎدة رﻗﻢ ) (9ﻣﻦ ھﺬا اﻻﺗﻔﺎق )"ﺗﺴﻮﯾﺔ اﻟﻤﻨﺎزﻋﺎت ﺑﯿﻦ اﻟﻄﺮﻓﯿﻦ
اﻟﻤﺘﻌﺎﻗﺪﯾﻦ"( ،وﺑﻘﺪر اﻹﻣﻜﺎن ،ﻋﻦ طﺮﯾﻖ اﻟﻤﺸﺎورات أو اﻟﻤﻔﺎوﺿﺎت أو اﻟﻮﺳﺎطﺔ أو
اﻟﺘﻮﻓﯿﻖ ﺑﻌﺪ ﺗﻘﺪﯾﻢ إﺧﻄﺎر ﻛﺘﺎﺑﻲ ﺑﺈدﻋﺎء اﻟﻤﺨﺎﻟﻔﺔ.
ﻗﺒﻞ ﻋﺮض ﻧﺰاع اﻻﺳﺘﺜﻤﺎر ﻟﻠﺘﺴﻮﯾﺔ وﻓﻘﺎ ً ﻟﻠﻔﻘﺮة ) ،(3ﯾﺠﻮز ﻟﻠﻤﺴﺘﺜﻤﺮ ،ﺑﺎﻹﺿﺎﻓﺔ إﻟﻲ
إﺟﺮاءات اﻟﻔﻘﺮة ) ،(1إﺧﻀﺎع اﻟﻨﺰاع ﻟﻺﺟﺮاءات اﻹدارﯾﺔ اﻟﻤﺤﻠﯿﺔ ﻟﻠﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ
واﻟﺬي ﯾﺘﻢ ﻓﻲ إﻗﻠﯿﻤﮫ اﻻﺳﺘﺜﻤﺎر ﺑﺎﻟﺘﻮازي ﻣﻊ إﺟﺮاء اﻟﺘﺴﻮﯾﺔ اﻟﻮدﯾﺔ اﻟﻤﺸﺎر ﻟﮭﺎ ﻓﻲ
اﻟﻔﻘﺮة).(1
إذا ﺗﻌﺬر ﺗﺴﻮﯾﺔ اﻟﻨﺰاع ﻋﻦ طﺮﯾﻖ اﻹﺟﺮاءات اﻟﻤﻨﺼﻮص ﻋﻠﯿﮭﺎ ﻓﻲ اﻟﻔﻘﺮﺗﯿﻦ )(1
و) (2ﺧﻼل  12ﺷﮭﺮا ً ﻣﻦ ﺗﺎرﯾﺦ ﺗﺴﻠﻢ اﻹﺧﻄﺎر اﻟﻜﺘﺎﺑﻲ ،ﯾﺤﻖ ﻷي ﻣﻦ طﺮﻓﻲ اﻟﻨﺰاع
اﺗﺨﺎذ إﺟﺮاء ﻗﻀﺎﺋﻲ أﻣﺎم اﻟﻤﺤﻜﻤﺔ اﻟﻤﺨﺘﺼﺔ ﻟﻠﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻟﻘﺎﺋﻢ اﻻﺳﺘﺜﻤﺎر ﻓﻲ
إﻗﻠﯿﻤﮫ.
إذا ﺗﻌﺬر ﺗﺴﻮﯾﺔ اﻟﻨﺰاع ﻣﻦ ﺧﻼل إﺟﺮاءات اﻟﺘﺴﻮﯾﺔ اﻟﻤﻨﺼﻮص ﻋﻠﯿﮭﺎ ﻓﻲ اﻟﻔﻘﺮﺗﯿﻦ
) (1و) (2ﺧﻼل اﺛﻨﻲ ﻋﺸﺮ ﺷﮭﺮا ً ﻣﻦ ﺗﺎرﯾﺦ ﺗﺴﻠﻢ اﻹﺧﻄﺎر اﻟﻜﺘﺎﺑﻲ ،أو ﻓﻲ ﺣﺎﻟﺔ ﻋﺪم
رﻏﺒﺔ أﯾﺎ ﻣﻦ اﻟﻄﺮﻓﯿﻦ ﻓﻲ ﻋﺮض اﻟﻨﺰاع ﻋﻠﻰ ﻣﺤﺎﻛﻢ اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻟﺬي أﻗﯿﻢ
اﻻﺳﺘﺜﻤﺎر ﻓﻲ إﻗﻠﯿﻤﮫ ﺑﻤﻮﺟﺐ اﻟﻔﻘﺮة ) ، (3ﯾﺠﻮز ﻟﻄﺮﻓﻲ اﻟﻨﺰاع ،ﻣﻦ ﺧﻼل ﻣﻮاﻓﻘﺔ
ﻛﺘﺎﺑﯿﺔ ،اﻻﺗﻔﺎق ﻋﻠﻰ ﻋﺮض اﻟﻨﺰاع ﻋﻠﻰ أﯾﻰ ﻣﻦ اﻟﺠﮭﺎت اﻵﺗﯿﺔ :
 ﻣﺮﻛﺰ اﻟﻘﺎھﺮة اﻹﻗﻠﯿﻤﻲ ﻟﻠﺘﺤﻜﯿﻢ اﻟﺘﺠﺎري اﻟﺪوﻟﻲ؛ ﻣﺮﻛﺰ ﻣﻮرﯾﺸﯿﻮس ﻟﻠﺘﺤﻜﯿﻢ اﻟﺪوﻟﻲ .LCIA-MIAC23

)(5

)(6

)(7

)(8

)(9

)(10

)(11

 ﻣﺤﻜﻤﺔ ﺗﺤﻜﯿﻢ ﺧﺎﺻﺔ ﺗﻨﺸﺄ ﺑﻤﻮﺟﺐ ﻗﻮاﻋﺪ ﺗﺤﻜﯿﻢ ﻟﺠﻨﺔ اﻷﻣﻢ اﻟﻤﺘﺤﺪة ﻟﻠﻘﺎﻧﻮناﻟﺘﺠﺎري اﻟﺪوﻟﻲ )(UNCITRAL؛
 اﻟﻤﺮﻛﺰ اﻟﺪوﻟﻲ ﻟﺘﺴﻮﯾﺔ ﻣﻨﺎزﻋﺎت اﻻﺳﺘﺜﻤﺎر ) (ICSIDاﻟﻤﻨﺸﺄ ﺑﻤﻮﺟﺐاﺗﻔﺎﻗﯿﺔ ﺗﺴﻮﯾﺔ ﻣﻨﺎزﻋﺎت اﻻﺳﺘﺜﻤﺎر ﺑﯿﻦ اﻟﺪول ورﻋﺎﯾﺎ دول أﺧﺮى ،واﻟﻤﻮﻗﻌﺔ
ﻓﻲ واﺷﻨﻄﻦ ﻓﻲ  18ﻣﺎرس1965؛ أو
 أي ﻣﺆﺳﺴﺔ ﺗﺤﻜﯿﻢ وطﻨﯿﺔ أو دوﻟﯿﺔ أﺧﺮى أو ﺑﻤﻮﺟﺐ أي ﻗﻮاﻋﺪ ﺗﺤﻜﯿﻢأﺧﺮى.
ﻓﻲ ﺣﺎل ﻋﺮض ﻧﺰاع اﻻﺳﺘﺜﻤﺎر ﻋﻠﻰ اﻟﻤﺤﻜﻤﺔ اﻟﻤﺨﺘﺼﺔ ﻟﺪى اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻟﺬي
أﻗﯿﻢ ﻓﻲ إﻗﻠﯿﻤﮫ اﻻﺳﺘﺜﻤﺎر أو ﻋﻠﻰ أﯾﺎ ﻣﻦ وﺳﺎﺋﻞ اﻟﺘﺤﻜﯿﻢ اﻟﻤﺸﺎر إﻟﯿﮭﺎ ﻓﻲ اﻟﻔﻘﺮة رﻗﻢ
) ،(4ﻓﺈن ھﺬا اﻻﺧﺘﯿﺎر ﯾﻜﻮن ﻧﮭﺎﺋﯿﺎ ً.
ﻻ ﯾﺠﻮز ﺗﻘﺪﯾﻢ أي دﻋﻮى ﻣﻦ ﻗﺒﻞ اﻟﻤﺴﺘﺜﻤﺮ إﻟﻰ أي ﻣﺤﻜﻤﺔ وطﻨﯿﺔ أو إﻟﻰ أي ﻣﺤﻜﻤﺔ
ﺗﺤﻜﯿﻢ إذا اﻧﻘﻀﺖ أﻛﺜﺮ ﻣﻦ ﺧﻤﺲ ﺳﻨﻮات ﻣﻦ ﺗﺎرﯾﺦ ﻋﻠﻤﮫ أو اﻓﺘﺮاض ﻋﻠﻤﮫ ﺑﻤﺨﺎﻟﻔﺔ
ھﺬا اﻻﺗﻔﺎق ،أو ﻋﻠﻤﮫ ﺑﺎﻟﺨﺴﺎرة واﻟﻀﺮر اﻟﻨﺎﺗﺞ ﻋﻦ ھﺬه اﻟﻤﺨﺎﻟﻔﺔ.
ﻣﺎ ﻟﻢ ﯾﺘﻔﻖ اﻟﻄﺮﻓﺎن اﻟﻤﺘﻨﺎزﻋﺎن ﻋﻠﻰ ﺧﻼف ذﻟﻚ ،ﺗﺘﻜﻮن ﻣﺤﻜﻤﺔ اﻟﺘﺤﻜﯿﻢ ﻣﻦ ﺛﻼﺛﺔ
ﻣﺤﻜﻤﯿﻦ ،ﻋﻠﻰ أن ﯾﺘﻢ ﺗﻌﯿﯿﻦ ﻣﺤﻜﻢ واﺣﺪ ﻣﻦ ﻗﺒﻞ ﻛﻞ طﺮف ﻣﻦ اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻨﺎزﻋﯿﻦ،
و ﯾﺘﻢ ﺗﻌﯿﯿﻦ اﻟﻤﺤﻜﻢ اﻟﺜﺎﻟﺚ ،اﻟﺬي ﺳﻮف ﯾﻜﻮن رﺋﯿﺲ ﻣﺤﻜﻤﺔ اﻟﺘﺤﻜﯿﻢ ،ﺑﻤﻮاﻓﻘﺔ
اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻨﺎزﻋﯿﻦ .وﻓﻲ ﺣﺎﻟﺔ ﻋﺪم ﺗﺸﻜﯿﻞ ﻣﺤﻜﻤﺔ اﻟﺘﺤﻜﯿﻢ ﺧﻼل  3أﺷﮭﺮ ﻣﻦ ﺗﺎرﯾﺦ
ﺗﻘﺪﯾﻢ طﻠﺐ اﻟﺘﺤﻜﯿﻢ ﯾﺘﻢ ﺗﻌﯿﯿﻦ اﻟﻤﺤﻜﻢ أو اﻟﻤﺤﻜﻤﯿﻦ اﻟﺬﯾﻦ ﻟﻢ ﯾﺘﻢ ﺗﻌﯿﯿﻨﮭﻢ ،ﺑﻨﺎء ﻋﻠﻰ
طﻠﺐ أﯾﺎ ﻣﻦ طﺮﻓﻲ اﻟﻨﺰاع ،وﻓﻘﺎ ﻟﻘﻮاﻋﺪ اﻟﺘﺤﻜﯿﻢ اﻟﺘﻲ ﯾﺘﻢ اﺧﺘﯿﺎرھﺎ.
ﻟﻤﺤﻜﻤﺔ اﻟﺘﺤﻜﯿﻢ أن ﺗﺄﻣﺮ ﺑﺎﺗﺨﺎذ ﺗﺪﺑﯿﺮ وﻗﺎﺋﻲ ﻣﺆﻗﺖ ﻟﻠﺤﻔﺎظ ﻋﻠﻰ ﺣﻘﻮق طﺮف
ﻣﺘﻨﺎزع ،أو ﻟﺘﺴﮭﯿﻞ ﺳﯿﺮ إﺟﺮاءات اﻟﺘﺤﻜﯿﻢ ،ﺑﻤﺎ ﻓﻲ ذﻟﻚ أﻣﺮ ﺑﺘﺤﺮﯾﺰ دﻟﯿﻞ ﯾﻜﻮن ﻓﻲ
ﺣﻮزة أو ﺗﺤﺖ ﺳﯿﻄﺮة أﺣﺪ طﺮﻓﻲ اﻟﻨﺰاع.
ﻓﻲ ﺣﺎﻟﺔ ﺗﻮﻗﯿﻊ اﻟﻤﺴﺘﺜﻤﺮ واﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻟﺬي ﺗﻢ اﻻﺳﺘﺜﻤﺎر ﻓﻲ إﻗﻠﯿﻤﮫ ﻋﻠﻰ ﻋﻘﺪ
إداري أو اﺗﻔﺎق اﺳﺘﺜﻤﺎر ،ﯾﺘﻢ ﺗﻄﺒﯿﻖ اﻹﺟﺮاءات اﻟﺨﺎﺻﺔ ﺑﺘﺴﻮﯾﺔ اﻟﻤﻨﺎزﻋﺎت اﻟﻮاردة
ﻓﻲ ھﺬا اﻟﻌﻘﺪ أو اﻻﺗﻔﺎق ﻋﻠﻰ ﺗﺴﻮﯾﺔ اﻟﻤﻨﺎزﻋﺎت اﻟﻨﺎﺷﺌﺔ ﻋﻦ ﻣﺨﺎﻟﻔﺔ أو اﻧﺘﮭﺎك ھﺬا
اﻟﻌﻘﺪ أو اﻻﺗﻔﺎق.
ﺗﺘﺨﺬ ﻣﺤﻜﻤﺔ اﻟﺘﺤﻜﯿﻢ ﻗﺮارھﺎ ﻋﻠﻰ أﺳﺎس أﺣﻜﺎم ھﺬا اﻻﺗﻔﺎق واﻟﻘﻮاﻧﯿﻦ واﻟﻠﻮاﺋﺢ
اﻟﻮطﻨﯿﺔ ﻟﻠﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻟﺬي ﯾﻜﻮن طﺮﻓﺎ ﻓﻲ اﻟﻨﺰاع وﻗﻮاﻋﺪ اﻟﻘﺎﻧﻮن اﻟﺪوﻟﻲ واﺟﺒﺔ
اﻟﺘﻄﺒﯿﻖ.
إذا أﺻﺪرت ﻣﺤﻜﻤﺔ اﻟﺘﺤﻜﯿﻢ ﺣﻜﻤﺎ ً ﻧﮭﺎﺋﯿﺎ ﺿﺪ أﺣﺪ اﻷطﺮاف ،ﻓﯿﺠﻮز ﻟﮭﺎ أن ﺗﻘﻀﻰ ﻓﻲ
ذات اﻟﺤﻜﻢ أو ﻣﻨﻔﺼﻼً ﻋﻨﮫ ﺑﻤﺎ ﯾﻠﻲ:
أ .اﻷﺿﺮار اﻟﻤﺎﻟﯿﺔ وأي ﻓﺎﺋﺪة ﻣﻄﺒﻘﺔ ،أو
ب .إﻋﺎدة اﻟﻤﻤﺘﻠﻜﺎت ،وﻓﻲ ھﺬه اﻟﺤﺎﻟﺔ ﯾﺠﺐ أن ﯾﻨﺺ اﻟﺤﻜﻢ ﻋﻠﻲ أﻧﮫ ﯾﺠﻮز ﻟﻠﻄﺮف
اﻟﺬي ﺗﻢ اﻻﺳﺘﺜﻤﺎر ﻓﻲ إﻗﻠﯿﻤﮫ دﻓﻊ اﻟﻘﯿﻤﺔ اﻟﻨﻘﺪﯾﺔ ﻟﻸﺿﺮار وأي ﻓﺎﺋﺪة ﻗﺎﺑﻠﺔ ﻟﻠﺘﻄﺒﯿﻖ
ﺑﺪﻻً ﻣﻦ إﻋﺎدة اﻟﻤﻤﺘﻠﻜﺎت.
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وﯾﺠﻮز ﻟﻤﺤﻜﻤﺔ اﻟﺘﺤﻜﯿﻢ أﯾﻀﺎ ً أن ﺗﺤﻜﻢ ﺑﺎﻟﻨﻔﻘﺎت وأﺗﻌﺎب اﻟﻤﺤﺎﻣﺎة وﻓﻘﺎ ً ﻟﮭﺬا اﻻﺗﻔﺎق
وﻗﻮاﻋﺪ اﻟﺘﺤﻜﯿﻢ اﻟﻤﻄﺒﻘﺔ.
) (12أي ﺣﻜﻢ ﯾﺼﺪر ﻣﻦ ﻗﺒﻞ ﻣﺤﻜﻤﺔ اﻟﺘﺤﻜﯿﻢ ﯾﻜﻮن ﻧﮭﺎﺋﯿﺎ وﻣﻠﺰﻣﺎ ﻟﻄﺮﻓﻲ اﻟﻨﺰاع ﻓﯿﻤﺎ
ﯾﺘﻌﻠﻖ ﺑﻤﻮﺿﻮع اﻟﻘﻀﯿﺔ.
) (13ﻣﻊ إﻣﻜﺎن ﻣﺮاﺟﻌﺔ اﻟﺤﻜﻢ أو إﺑﻄﺎﻟﮫ أو ﻧﻘﻀﮫ ﻛﻠﯿﺎ ً أو ﺟﺰﺋﯿﺎ ً ﺑﻮاﺳﻄﺔ ﺟﮭﺔ ﻗﻀﺎﺋﯿﺔ
ﻣﻨﺎﺳﺒﺔ ،ﯾﻠﺘﺰم اﻟﻄﺮف اﻟﻤﺘﻨﺎزع ﺑﺤﻜﻢ اﻟﺘﺤﻜﯿﻢ دون ﺗﺄﺧﯿﺮ .وﯾﻘﻮم ﻛﻞ طﺮف ﻣﻦ
اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ ﺑﺎﻟﻌﻤﻞ ﻋﻠﻰ ﺗﻨﻔﯿﺬ اﻟﺤﻜﻢ ﻓﻲ إﻗﻠﯿﻤﮫ وﻓﻘﺎ ﻟﻘﺎﻧﻮﻧﮫ اﻟﻮطﻨﻲ.
اﻟﻤﺎدة اﻟﺤﺎدﯾﺔ ﻋﺸﺮ
اﻟﺤﻠﻮل
)(1

)(2

إذا ﻗﺎم طﺮف ﻣﺘﻌﺎﻗﺪ أو أﯾﺔ ﻣﺆﺳﺴﺔ ﻣﻌﯿﻨﺔ ﻣﻦ ﻗﺒﻠﮫ ﺑﺘﻘﺪﯾﻢ ﻣﺪﻓﻮﻋﺎت ﺑﻨﺎء ﻋﻠﻰ ﺿﻤﺎن
ﻣﺎﻟﻲ ﺿﺪ ﻣﺨﺎطﺮ ﻏﯿﺮ ﺗﺠﺎرﯾﺔ ﺗﺘﻌﻠﻖ ﺑﺎﺳﺘﺜﻤﺎر أﻗﺎﻣﮫ أﺣﺪ ﻣﺴﺘﺜﻤﺮﯾﮫ ﻓﻲ إﻗﻠﯿﻢ اﻟﻄﺮف
اﻟﻤﺘﻌﺎﻗﺪ اﻵﺧﺮ ،ﻓﺈن اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻷﺧﯿﺮ ﺳﻮف ﯾﻘﺮ ﺑﺤﻘﻮق اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻷول
ﺑﻨﺎء ﻋﻠﻰ ﺣﻖ اﻟﻤﺴﺘﺜﻤﺮ ﻓﻲ اﻟﺤﻠﻮل .وﯾﺠﺐ أﻻ ﺗﺰﯾﺪ ﺣﻘﻮق اﻟﺤﻠﻮل أو اﻟﻤﻄﺎﻟﺒﺎت ﻋﻦ
اﻟﺤﻘﻮق أو اﻟﻤﻄﺎﻟﺒﺎت اﻷﺻﻠﯿﺔ ﻟﻠﻤﺴﺘﺜﻤﺮ .
ﻗﯿﺎم أي طﺮف ﻣﺘﻌﺎﻗﺪ أو أي ﻣﺆﺳﺴﺔ ﻣﻌﯿﻨﺔ ﻣﻦ ﻗﺒﻠﮫ ﺑﺘﻘﺪﯾﻢ أﯾﺔ ﻣﺪﻓﻮﻋﺎت ﻷﺣﺪ
ﻣﺴﺘﺜﻤﺮﯾﮫ ﻋﻠﻰ اﻟﻨﺤﻮ اﻟﻤﻨﺼﻮص ﻋﻠﯿﮫ ﻓﻲ اﻟﻔﻘﺮة ) ، (1ﻻ ﯾﺆﺛﺮ ﻋﻠﻰ ﺣﻖ اﻟﻤﺴﺘﺜﻤﺮ
ﻓﻲ رﻓﻊ دﻋﻮى ﺿﺪ اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻷﺧﺮ وﻓﻘﺎ ً ﻟﻨﺺ اﻟﻤﺎدة )،(10ﺑﺸﺮط أﻻ ﯾﺘﺪاﺧﻞ
ھﺬا اﻟﺤﻖ أو ﯾﺘﻀﺎرب ﻣﻊ ﻣﻤﺎرﺳﺔ ﺣﻖ ﺑﻤﻮﺟﺐ ﻣﺒﺪأ اﻟﺤﻠﻮل وﻓﻘﺎ ً ﻟﺘﻠﻚ اﻟﻔﻘﺮة.
اﻟﻤﺎدة اﻟﺜﺎﻧﯿﺔ ﻋﺸﺮ
ﺗﻄﺒﯿﻖ اﻷﺣﻜﺎم اﻷﺧﺮى

دون اﻹﺧ��ﻼل ﺑﻤ��ﻮاد ھ��ﺬا اﻻﺗﻔ��ﺎق ،إذا ﻛﺎﻧ��ﺖ اﻷﺣﻜ��ﺎم اﻟ��ﻮاردة ﻓ��ﻲ ﺗﺸ��ﺮﯾﻌﺎت أي ﻣ��ﻦ اﻟﻄ��ﺮﻓﯿﻦ
اﻟﻤﺘﻌﺎﻗﺪﯾﻦ أو اﻟﺘﺰاﻣﺎﺗﮫ وﻓﻘﺎ ً ﻟﻠﻘ�ﺎﻧﻮن اﻟ�ﺪوﻟﻲ اﻟﺴ�ﺎرﯾﺔ ﻓ�ﻰ اﻟﻮﻗ�ﺖ اﻟﺤﺎﺿ�ﺮ أو اﻟﺘ�ﻰ ﺗﻨﺸ�ﺄ ﻻﺣﻘ�ﺎ ً
ﺑﯿﻦ اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ ﺑﺎﻹﺿﺎﻓﺔ إﻟﻰ اﻻﺗﻔﺎق اﻟﺤﺎﻟﻰ ،ﺗﺘﻀﻤﻦ ﻗﻮاﻋﺪ ،ﺳﻮاء ﻋﺎﻣﺔ أو ﺧﺎﺻﺔ،
ﺗﻤ��ﻨﺢ ﻣﻌﺎﻣﻠ��ﺔ أﻛﺜ��ﺮ أﻓﻀ��ﻠﯿﺔ ﻣ��ﻦ ﺗﻠ��ﻚ اﻟﺘ��ﻰ ﯾ��ﻨﺺ ﻋﻠﯿﮭ��ﺎ ھ��ﺬا اﻻﺗﻔ��ﺎق ﻻﺳ��ﺘﺜﻤﺎرات ﻣﺴ��ﺘﺜﻤﺮى
اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ اﻵﺧﺮ وﻋﻮاﺋﺪھﺎ ،ﻓﺈن ﺗﻠﻚ اﻷﺣﻜﺎم ﺗﻜﻮن ﻟﮭ�ﺎ اﻷوﻟﻮﯾ�ﺔ ﻓ�ﻰ اﻟﺘﻄﺒﯿ�ﻖ ﻋﻠ�ﻰ ھ�ﺬا
اﻻﺗﻔﺎق إﻟﻰ اﻟﻤﺪى اﻟﺬي ﺗﻜﻮن ﻓﯿﮫ أﻛﺜﺮ أﻓﻀﻠﯿﺔ.
اﻟﻤﺎدة اﻟﺜﺎﻟﺜﺔ ﻋﺸﺮ
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اﻻﺳﺘﺜﻨﺎءات اﻷﻣﻨﯿﺔ
ﻻ ﯾﻮﺟﺪ ﻓﻲ ھﺬا اﻻﺗﻔﺎق ﻣﺎ ﯾﻤﻨﻊ أي ﻣﻦ اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ ﻣﻦ اﺗﺨﺎذ اﻟﺘﺪاﺑﯿﺮ اﻟﻼزﻣﺔ ﻟﻠﻮﻓﺎء
ﺑﺎﻟﺘﺰاﻣﺎﺗﮫ اﻟﻤﺘﻌﻠﻘﺔ ﺑﺤﻤﺎﯾﺔ ﻣﺼﺎﻟﺤﮫ اﻷﻣﻨﯿﺔ اﻷﺳﺎﺳﯿﺔ وﺣﻤﺎﯾﺔ اﻟﺼﺤﺔ اﻟﻌﺎﻣﺔ أو اﻟﻮﻗﺎﯾﺔ ﻣﻦ
اﻷﻣﺮاض واﻵﻓﺎت اﻟﺤﯿﻮاﻧﯿﺔ أو اﻟﻨﺒﺎﺗﯿﺔ .ﻣﻊ ﻣﺮاﻋﺎة ﻋﺪم ﺗﻄﺒﯿﻖ ھﺬه اﻟﺘﺪاﺑﯿﺮ ﺑﻄﺮﯾﻘﺔ ﺗﻌﺴﻔﯿﺔ أو
ﺗﻤﯿﯿﺰﯾﺔ أو إذا ﻣﺎ ﻛﺎﻧﺖ ﺗﺸﻜﻞ ﻗﯿﺪا ً ﻣﻘﻨﻌﺎ ً ﻋﻠﻲ اﻟﻤﺴﺘﺜﻤﺮﯾﻦ واﻻﺳﺘﺜﻤﺎرات.
اﻟﻤﺎدة اﻟﺮاﺑﻌﺔ ﻋﺸﺮ
دﺧﻮل اﻻﺗﻔﺎق ﺣﯿﺰ اﻟﻨﻔﺎذ
ﯾﺨﻄﺮ ﻛﻞ طﺮف ﻣﺘﻌﺎﻗﺪ اﻟﻄﺮف اﻵﺧﺮ ﻓﻮرا ً ﺑﺈﺗﻤﺎم اﻹﺟﺮاءات اﻟﻘﺎﻧﻮﻧﯿﺔ اﻟﻼزﻣﺔ ﻟﺪﯾﮫ ﻟﺪﺧﻮل ھﺬا
اﻻﺗﻔﺎق ﺣﯿﺰ اﻟﻨﻔﺎذ .وﯾﺪﺧﻞ ھﺬا اﻻﺗﻔﺎق ﺣﯿﺰ اﻟﻨﻔﺎذ ﻓﻰ اﻟﯿﻮم اﻟﺘﺎﻟﻰ ﻟﺘﺎرﯾﺦ ﺗﻠﻘﻰ آﺧﺮ إﺧﻄﺎر.
اﻟﻤﺎدة اﻟﺨﺎﻣﺴﺔ ﻋﺸﺮ
ﻣﺪة وإﻧﮭﺎء اﻻﺗﻔﺎق
)(1

)(2
)(3

ﯾﻈﻞ ھﺬا اﻻﺗﻔﺎق ﻧﺎﻓﺬا ً ﻟﻔﺘﺮة أوﻟﯿﺔ ﻣﺪﺗﮭﺎ ﻋﺸﺮ ﺳﻨﻮات ،وﯾﻈﻞ ﺳﺎرﯾﺎ ً ﺑﻌﺪ ذﻟﻚ ﻣﺎ ﻟﻢ
ﯾﺨﻄﺮ أي ﻣﻦ اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ اﻵﺧﺮ ﻛﺘﺎﺑﯿﺎ ُ ﺑﺮﻏﺒﺘﮫ ﻓﻲ إﻧﮭﺎء اﻻﺗﻔﺎق .وﯾﺼﺒﺢ
إﻧﮭﺎء ھﺬا اﻻﺗﻔﺎق ﺳﺎرﯾﺎ ﺑﻌﺪ ﻋﺎم ﻣﻦ اﺳﺘﻼم إﺧﻄﺎر اﻹﻧﮭﺎء ﻣﻦ ﺟﺎﻧﺐ اﻟﻄﺮف اﻟﻤﺘﻌﺎﻗﺪ
اﻵﺧﺮ.
ﻓﯿﻤﺎ ﯾﺘﻌﻠﻖ ﺑﺎﻻﺳﺘﺜﻤﺎرات اﻟﺘﻲ أﻗﯿﻤﺖ ﻗﺒﻞ ﺗﺎرﯾﺦ ﺳﺮﯾﺎن اﻹﻧﮭﺎء ،ﯾﺴﺘﻤﺮ ﺳﺮﯾﺎن أﺣﻜﺎم
ھﺬا اﻻﺗﻔﺎق ﻋﻠﯿﮭﺎ ﻟﻤﺪة ﻋﺸﺮ ﺳﻨﻮات ﺑﻌﺪ اﻹﻧﮭﺎء اﻟﻤﺬﻛﻮر.
ﯾﺠﻮز ﺗﻌﺪﯾﻞ ھﺬا اﻻﺗﻔﺎق ﻣﻦ ﺧﻼل اﻻﺗﻔﺎق ﺑﯿﻦ ﻛﻼ اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ .وﯾﺪﺧﻞ ھﺬا
اﻟﺘﻌﺪﯾﻞ ﺣﯿﺰ اﻟﻨﻔﺎذ ﻓﻲ اﻟﺘﺎرﯾﺦ اﻟﺬي ﯾﺘﻔﻖ ﻋﻠﯿﮫ ﺑﯿﻦ اﻟﻄﺮﻓﯿﻦ اﻟﻤﺘﻌﺎﻗﺪﯾﻦ.
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وإﺷﮭﺎداً ﻋﻠﻲ ذﻟك ،ﻗﺎم اﻟﻣوﻗﻌون أدﻧﺎه ،اﻟﻣﻔوﺿون ﻟذﻟك ﻣن ﻗﺑل ﺣﻛوﻣﺗﯾﮭﻣﺎ ،ﺑ�ﺎﻟﺗوﻗﯾﻊ ﻋﻠ�ﻲ ھ�ذا
اﻻﺗﻔﺎق.
ﺣﺮر ﻓﻲ ﺑﺎﻻﻛﻼﻓﺎ ﺑﻤﻮرﯾﺸﯿﻮس ﺑﺘﺎرﯾﺦ  25ﯾﻮﻧﯿ�ﻮ  2014ﻣ�ﻦ ﻧﺴ�ﺨﺘﯿﻦ أﺻ�ﻠﯿﺘﯿﻦ ﺑ�ﺎﻟﻠﻐﺘﯿﻦ اﻟﻌﺮﺑﯿ�ﺔ
واﻻﻧﺠﻠﯿﺰﯾﺔ ﻟﻜﻞ ﻣﻨﮭﻤﺎ ذات اﻟﺤﺠﯿﺔ.
ﻋﻦ ﺣﻜﻮﻣﺔ ﺟﻤﮭﻮرﯾﺔ ﻣﻮرﯾﺸﯿﻮس

ﻋﻦ ﺣﻜﻮﻣﺔ ﺟﻤﮭﻮرﯾﺔ ﻣﺼﺮ اﻟﻌﺮﺑﯿﺔ

Mr. D. Manraj, G.O.S.K.
Financial Secretary

Dr. Hassan Fahmy
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Investment
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